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7 nrong 1993 roma N 5338-1

POCCUNCKAS ®EOEPALINA
3AKOH

O MEXOAYHAPOOAHOM KOMMEPYECKOM APBUTPAXE

CnucoK U3MEHSIONHNX JOKYMEHTOB
(B pen. @enepanbHbix 3ak0HOB 0T 03.12.2008 N 250-D3,
ot 29.12.2015 N 409-@3, ot 25.12.2018 N 485-D3, ot 30.12.2021 N 470-D3)

Hacrosammuii 3akoH:

UCXOAMUT W3 NPHU3HAHHS BAXHOCTH apOUTpaxka (TPETeHCKOro pa3duparesibCTBa) KaK IIHPOKO
NPUMEHSEMOTO0 METO/Ia pa3pelieHHsi CIIOPOB, B TOM YHCJEC BO3HUKAIOIIMX B Chepe MEKIyHApOIHOU
TOPTOBJIHM, W HEOOXOAMMOCTH KOMILIEKCHOTO €IMHOOOPAa3HOrO yperylHpOBaHUS B 3aKOHOAATEIHHOM
HOPSIZIKE BOTIPOCOB apOUTpaxka;

YUUTHIBAET MOJOKEHHUSI 00 apOuTpake, colepskalirecss B MeXAyHapOAHbIX AoroBopax Poccuiickoit
®enepanyy, a Takke B TunoBoM 3akoHe "O MeXIyHapOIHOM TOProBoM apOuTpaxe'", npuHaroMm B 1985
roxy Komuccueit OOH no npaBy mexayHapoanoi toproeiau FOHCUTPAJL, ¢ uamMeneHusiMu, NpUHITHIMU
B 2006 romy.

(mpeambyma B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

Pasnen |. OBLUME MNMOJIOXEHUA

CraTtbs 1. Cchepa npumeHeHUsA
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. Hacrosmuiit 3akoH MpUMEHSETCS K MEKIYHAPOIHOMY KOMMEPYECKOMY apOMTPaxKy, €CIIH MECTO
apOuTpaka HaxonuTcs Ha Tepputopun Poccuiickoit @enepaunu. OgHAKO MOIOKEHUS, TPEAYCMOTPEHHbBIE
cratbsiMu 8, 9, 35 u 36, IPUMEHSIOTCS U B T€X CIIy4asix, KOrJja MECTO apOuTpaka HaXOAUTCS 32 TPAHUIICH.

2. He yperynupoBaHHbIE HACTOSALIUM 3aKOHOM BOIIPOCHI, CBA3aHHBIE C CO3JJAHUEM U JEATEIbHOCTHIO
Ha Teppuropun Poccuiickoii ®Penepanyy MOCTOSHHO JEMCTBYIOIIMX apOUTPaKHBIX YUYPEKACHUH,
AIMUHHUCTPUPYIOUINX MEXAYHAPOAHBII KOMMEpYeCKUH apOuTpask, XpaHEHHEM MarepualioB Ael U
BHECEHUEM H3MEHEHUHN B IOPUIMYECKU 3Ha4MMble peecTpbl B Poccuiickoit Pexepanny Ha OCHOBAHUM
pelIeHui TpeTelCKUxX CcyaoB (apOUTPaKHBIX PEUICHHI), COOTHOIIEHHEM MpPOLEAYpbl MeIUaluud U
apOuTpaxa, a TaKke ¢ TpeOOBaHUAMH K apOUTpaM (TPETEHCKUM CyIbsiM) U OTBETCTBEHHOCTBIO apOUTPOB
U TMOCTOSHHO JEUCTBYIOIIUX apOUTPaKHBIX YUPEKICHUH B paMKaxX MEXIYHApPOIHOTO KOMMEPYECKOTO
apOuTpaka B Cily4asX, €ClIi MECTO apOWTpaka HaxomuTcs Ha tepputopun Poccuiickort denepanum,
perynmupyroTcss B cooTrBercTBUHM ¢ DenmepanbHbiM  3akoHOM  "OO  apOuTpaxke  (TpeTeicKoM
pa3ouparenbcTBe) B Poccuiickoit depeparun’.
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3. B MexIyHapoaHBIi KOMMEpUYECKUH apOUTpa)k MO COMIALICHUIO CTOPOH MOTYT IepeaaBaThCs
CIOpPBl  CTOPOH, BO3HUKAIOIIME M3 TPaXKIaHCKO-NIPABOBBIX OTHOUICHWH, IIPH  OCYLIECTBICHHUU
BHEIIHETOPIOBBIX M WHBIX BHJIOB MEXKIYHAapOAHBIX OJKOHOMHUYECKUX CBS3€H, €CIU KOMMEPYECKOE
HOpeANpUsITHE XOTA Obl OJHOW CTOPOHBI HAXOIUTCS 3a IpaHHLel au0o0 eciu J1r00e MECTo, Ie JoKHA
OBbITh MCIIOJTHEHA 3HAYUTENbHAS YacTh 0053aTeNbCTB, BHITEKAIOINX M3 OTHOLICHUH CTOPOH, WJIK MECTO, C
KOTOPBIM HanboJee TECHO CBsI3aH MPEeIMET CIopa, HaXOAUTCS 3a TPaHMLIEH, a TaKXkKe CIIOPbI, BOSHUKIIHE B
CBA3U C OCYILECTBJICHMEM HHOCTPAHHBIX MHBECTHULMN Ha Teppuropuu Poccuiickoir denepauuu uim
POCCHICKMX MHBECTUIUMHI 3a TPAHUIIEH.

4. Jlns ueneit myHkTa 3 HACTOSILIEH CTAThU:

1) eciu cropoHa wumeer Oojee OJHOTO KOMMEPUECKOTO MPEONpUATHS, KOMMEPUYECKUM
MPEINPUITHEM CUUTACTCS TO, KOTOPOE UMEET HanOOJIbIIIee OTHONICHHE K apOUTPAKHOMY COTIIAIIICHHIO;

2) ecnu CTOpOHAa HE HMMEET KOMMEpPYECKOro MpEeANpusiTUs, MPUHUMAETCS BO BHHMAaHHE €€
MOCTOSTHHOE MECTOXHUTEIbCTBO.

5. B cnydasx, mpeayCMOTPEHHBIX MEXIyHapOJIHbIMU JoroBopamu Poccuiickonr ®enepauuu u
denepaabHBIM 3aKOHOM, B MEXIYHAPOAHBIM KOMMEpYECKH apOuTpaxk MOTYT IepeaaBaThCsl He
OXBaThIBA€MbI€ HACTOAILIEH CTarbel CHOpPBI C Y4YacTUEM HMHOCTPAHHOIO MHBECTOpPA B CBS3H C
OCYILECTBIICHUEM MHOCTPAHHBIX MHBECTULMI Ha TeppuTopun Pocculickon denepanuu Wik poOCCUNCKUX
VMHBECTUIIMH 3a TPAHUIICH.

6. OenepaJbHBIMM 3aKOHAMH MOTYT YCTaHABIIMBAaTLCS OTPAHUYCHHS] HA TMepenady OTACTbHBIX
KaTeropuil CropoB B apOUTpak WM MOXKET MpeayCMaTpUBaThCs Mepeadya CopoB B apOUTpak TOIBKO B
COOTBETCTBUU C MHBIMHU TMOJOKEHUSIMH, YEM T€, KOTOPbIE COJIEPKATCs B HACTOALIEM 3aKOHE.

Cratbs 2. Onpep,eneHMe TepMUHOB U npaBuia TOJIKOBaHUA

Jlns nieneit HacTosIIEero 3akoHa:

"apOuTpax" O3HAYAET MPOIECC pPA3PEIICHHs] CIOpa TPETESHCKUM CyIOM U TIPUHSATHS PEIICHUS
TPETEHCKUM CyJOM (TpeTelckoe pa30uparesibCTBO) HE3aBUCHMO OT TOTO, aJMHHUCTPUPYETCS JH OH
MOCTOSTHHO JIEHCTBYIOIIMM apOUTPaKHBIM yUpeXJIEHUEM, BKItouas 0e3 orpaHuueHus: MexTyHapoaHbIN
KOMMEpUECKHI apOUTpaskHBINA cyq 1 MOpCKyIo apOUTpaKHYI0 KOMHCCHIO TIpu TOpProBo-mpoOMBIIIIICHHOMH
nanare Poccuiickoit @enepanuu (npmioxenns | u Il k HacTosmeMy 3akoHy), WU HET;

(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

"TpeTefickuii cya" 03HaYaeT eAMHOIMYHOTO apOUTpa UITH KOJUIETHIO apOUTPOB (TPETEHCKHUX CY/Iei);
"cyn" o3HayaeT COOTBETCTBYIOIIMNA OpraH cyAeOHON CHCTEMBbI TOCYJapCTBa;

"KoMIieTeHTHbIN cya'" o3HavaeT cyn Poccuiickoit ®Denepannu, ONpenesieHHbII B COOTBETCTBUH C
MpOLECCYaJIbHBIM 3aKOHOIATENbCTBOM Poccuiickon denepannu;
(a63ar BBenen denepanbHbIM 3aK0HOM OT 29.12.2015 N 409-D3)

KOTJ]a Kakoe-TH0O0 IMOJIOKEHUE HACTOSIIEro 3aKOHA, 3a MCKIIOUYEHHEM CTaTbu 28, MperoCTaBiseT
CTOpPOHaM BO3MOYKHOCTh MPUHHUMATh PELICHHS MO ONPEIEIEHHOMY BOIPOCY, CTOPOHBI MOTYT MOPYYHUTh
NPUHATHE TaKOTO pEUICHHUsS KaKoMy-JIMOO TpeTbeMy JIMIly, BKJIOYas IOCTOSIHHO JeHCTByoLIee
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apOUTpaKHOE YUPEKICHUE;
(B pen. ®enepanpHOro 3akoHa oT 29.12.2015 N 409-D3)

€Clii B KaKOM-JIMOO TIOJIOKEHHM HACTOSIIEr0 3akoHa MMEETCSl CChbUIKa Ha TO, YTO CTOPOHBI
COIVIaCHJINCh JINOO YTO OHU MOTYT COIVIACHTHCS, WM B JIO0OH Ipyroil ¢opme MMeeTcs CChbUIKa Ha
COIVIallICHHE CTOPOH, 3TO COMJAIIEHHE BKIIIOYAET JIOObIE MpaBHiia apOUTpaXka, yKa3zaHHBIE B ITOM
COIVIAIICHHH;
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

KOT/Ia B KAaKOM-JIMOO TOJIO)KEHUH HACTOSIIEro 3aKoHa, UCKITFoUas a03all MePBBI CTaThu 25 U MyHKT
2 crarbu 32, UMeEETCs CChLJIKAa Ha HMCK, OHO MPUMEHSAETCS TakKe K BCTPEUHOMY MCKY, a KOTJa B HEM
MMEETCSI CChUIKA Ha BO3PAKEHHE, OHO TIPUMEHSIETCSI K BO3PKEHUIO Ha TAKOW BCTPEYHBIN UCK.

Cratbs 3. [Nlony4yeHue NMCbMEHHbIX COO0OLWEeHNI

1. Eciu cTOpOHBI HE JOTOBOPUITMCH 00 HHOM:

m060€ MUCHbMEHHOE COOOIIEHUE CUUTAETCS MOMyYSHHBIM, €CIIM OHO JOCTABJICHO aJpecary JUYHO
WIM Ha €ro KOMMEpUYECKOE MPENINpPHUATHE, IO €ro IMOCTOSHHOMY MECTOKHUTEIBCTBY WM IOYTOBOMY
aJipecy; KOIjia TaKoBbIe HE MOTYT OBITh YCTAHOBIICHBI ITyTEM Pa3yMHOI'O HaBEICHHUS CIPABOK, MUCHMEHHOE
COOOLIEHWE CUUTAEeTCAd IMOJIYYEHHBIM, €CJIIM OHO HAIPaBIEHO IO IOCIEIHEMY HW3BECTHOMY
MECTOHAXOKJICHUIO KOMMEPUYECKOTO IPEANPUATHS, MOCTOSHHOMY MECTOXHUTEIBCTBY WM IIOYTOBOMY
ajZipecy ajpecara 3aKa3HbIM MHCbMOM WJIM JHOOBIM MHBIM 00pa3oM, MpeayCMaTpUBAIOLIMM PErHCTPALUIO
HOIBITKH JOCTABKU ATOTO COOOIICHHUS;

COOOIIIEHUE CUUTACTCS MOTYUYEHHBIM B JI€Hb TAKOW TOCTABKH ((PUKCAIIMH MTOTIBITKA JJOCTABKH).
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

2. TlonoxxeHust HACTOSIIEH CTaThU HE IPUMEHSIOTCS K COOOIICHUSIM B XOJ/I€ MPOM3BOCTBA B Cy/IaXx.
Crtatbsa 4. OTKa3 oT npaBa Ha BO3paXeHue

Ecnu ctopoHa, KOTOpasi 3HaeT 0 TOM, YTO KaKoe-TH00 MOJIOKeHNE HACTOSIIETO 3aKOHa, OT KOTOPOTO
CTOPOHBI MOTYT OTCTyNaTb, WM Kakoe-InOo TpeOoBaHME, MPETYCMOTPEHHOE apOUTPAKHBIM
COIVIallIeHNeM, He ObUIM COONIONEeHBI, W TEM HE MEHee IPONODKACT YYacTBOBaTh B apOHMTPaKHOM
pa3buparenbCTBe, HE 3asBUB BO3PAKEHUN MPOTHB TAKOTO HECOOIoAeHUs Oe3 HeOonpaBIaHHON 3a/IepiKKH,
a eclM Ui ATOW IEeNu NPEeIyCMOTPEH KaKOH-THOO CPOK, TO B TEYEHHE TAKOTO CPOKAa OHA CUHUTAETCS
OTKa3aBIIIeics OT CBOETO MpaBa Ha BO3paKEHHE.

Cratbs 5. [pepenbl BMewaTtenbcTBa cyaa

[To Bompocam, peryiupyeMbiM HACTOSIIMNM 3aKOHOM, HHKAaKOe Cy[AeOHOe BMEIaTeIbCTBO HE
JIOJDKHO UMETh MECTa, KpOME KakK B CIIydasX, KOIZa OHO MPEAYCMOTPEHO B HACTOSIIEM 3aKOHE.

Ctatba 6. OpraHbl AnA BbINOSIHEHUA onpeaeneHHbIX (YHKUMKN COOencTBUS WU
KOHTpPONS B OTHOLIEHUN apOuTpaxa
(B pen. @enepanpHoro 3akoHa OT 29.12.2015 N 409-D3)
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@DyHKIMHY, yKa3aHHbIE B TyHKTaxX 3 U 4 ctarbu 11, mynkre 3 crateu 13, crarbe 14, myHkre 3 crarbu
16 u nyHkre 2 crarbu 34, BBINONHAIOTCS KOMIIETCHTHBIM CYJIOM, 3a HCKJIIOUCHHEM CIIy4yaes,
IIPEyCMOTPEHHBIX HACTOSIIMM 3aKOHOM.

Paspen Il. APBUTPAXHOE COITALUEHUE

CraTtbsa 7. OnpeneneHue, hopma n TorIkoBaHUe apoMTPaKHOro cornawueHus
(B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

1. ApOGuTpaxkHoe coIallleHWe - 3TO COMAIIeHHE CTOPOH O Iepenade B apOUTpak BCeX WIIU
OTIpeJIeNIEHHBIX CIIOPOB, KOTOPBIE BO3HUKIIM MM MOTYT BOHUKHYTH MEXIY HUMH B CBSA3H C KaKUM-JINOO
KOHKPETHBIM MPABOOTHOIIEHUEM WJIM €r0 YacTh0 HE3aBUCUMO OT TOTO, HOCHJIO TaKO€ MPAaBOOTHOILLIEHUE
JIOTOBOPHBIM XapakTep WM HeT. ApOUTpaXHOE COINAIllEHHe MOXET OBITh 3aKIIOYEHO B BHJE
apOUTpaKkHOI OrOBOPKH B JOTOBOPE WUJIM B BHJIE€ OTJEJIBHOTO COITIAIICHUSI.

2. ApGuTpakxHO€e COTIallIeHUE 3aKII0YaeTCsl B MUCbMEHHOM (opme.

3. [Monoxenue, MpeayCMOTPEHHOE TTyHKTOM 2 HACTOAIIEH CTAaThH, CUUTAETCS COONIIOIEHHBIM, €CIIH
apOUTpaXHOE COMIAIICHUE 3aKITI0YEHO B (hopMe, TIO3BONIAIONIEH 00eceunTh (PUKCALUIO CoAepKalleics B
HeM MH(OpMAaLuK WK TOCTYITHOCTh TaKOH HH(OPMAIMHN JUTS MOCTIEIYIOIIEro NCTIONb30BaHMHS.

4. ApOutpakHoe coIJallleHHWE CUMTAECTCA 3aKIIOUYCHHBIM B NHCbMEHHOW ¢opMe B BHIE
ANEKTPOHHOTO COOOIIEHUs, €CNIM coAepXkalascss B HeM HWHQOpManus SBISAETCS JOCTYNHOW JUIs
MOCTIEIYIOIIEr0 HCIONb30BaHUS W €CIM apOUTpa)KHOE COIVIAIlIEHHE 3aKII0YeHO B COOTBETCTBUHU C
TpeOOBaHUAMH 3aKOHA, IPEAYCMOTPEHHBIMU JUIs I0TOBOPA, 3aKJIF0YaEMOr0 IyTeM OOMeHa JJOKyMEHTaMH
IIOCPEICTBOM IEKTPOHHOM CBS3H.

5. ApOuTpakHO€ COTJIAIlIEHWE CUYWUTACTCS 3aKIIOUYCHHBIM B IHCbMEHHOW ¢opMe, €cClIu OHO
3aKIIIOYACTCA IMMYTEM 06M€Ha HCKOBBIM 3asBJICHUCM W OT3bIBOM HAa HCKOBOC 3a4BJICHUC, B KOTOPBIX OJHA
CTOPOHA 3asBJISIET O HAJTMYUU COIVIAIIEHUS, a Ipyrasi IPOTUB ATOTO HE BO3paXkaer.

6. Cchbuika B IOTOBOpE Ha JIOKYMEHT, COJAEpKalluil apOUTpa’KHYI0 OTOBOPKY, MPEICTaBIIsET COO0H
apOUTpakHOE COIVIAllIeHHe, 3aK/II0YeHHOE B MUCbMEHHOM (hopMe, U YCIOBUH, YTO yKa3aHHAs CChLIKa
MIO3BOJISIET CUMTATh TaKyl0 OTOBOPKY YacThIO I0I0BOpA.

7. ApOuTpakHO€ coOIVIallleHue MOXKET OBITh 3aKJIIOYEHO IIyTeM €ro BKIIOYEHHUS B MpaBuia
OpPraHM30BAaHHEBIX TOPrOB WM IIpaBUiIa KIUPHUHIA, KOTOPBLIE 3apETUCTPHUPOBAHBI B COOTBETCTBUHU C
3akoHonmaTenbcTBOM Poccuiickoit @enepanmn. Takoe apOUTpakHOE COTVIAIIICHUE SBIISIETCS apOUTPaKHBIM
COMIAILICHUEM YYaCTHUKOB OPTraHM30BaHHBIX TOPrOB, CTOPOH JIOTOBOpPA, 3aKJIIOUYEHHOTO Ha
OpPraHM30BAHHBIX TOPrax B COOTBETCTBHHM C IpaBUJIaMH OPraHM30BAHHBIX TOPrOB, WM YYaCTHHKOB
KJIUPHUHTA.

8. ApOutpakHoe coralieHue o mepenadye B apOMTPak BCEX WIIM YaCTH KOPIOPATUBHBIX CIIOPOB
YYaCTHHUKOB CO3/1aHHOro B Poccuiickoit denepaunu OPUANIECKOTO JIMIA U CAMOTO IOPUIAYECKOTO JIMLA,
JUIs pa3OupaTeNbcTBa KOTOPHIX TMPUMEHSIOTCS TpaBHiia pa30MpaTeIhCcTBA KOPHOPATUBHBIX CIIOPOB B
cootBeTcTBUH ¢ DenepanbHbIM 3akoHOM "O0 apbutpaxe (TpereiickoM pasduparenbcTBe) B Poccuiickoit
®denepanun’", MOXKET OBITH 3aKJIIFOUEHO MYTEM BKJIIOUYECHHSI €r0 B YCTaB IOPUIWYECKOTO JIMIA. YCTaB,
COIEpIKaIIHiA Takoe apOUTPaKHOE COTTIAIICHUE, a TAK)KEe U3MEHEHUS B YCTaB, IPEIyCMaTPUBAIOIINE TAKOE
apOUTpaXHOE COIVIAIICHHE W W3MEHEHWS B HEro, MPUHUMAIOTCS BBICIIIUM OPTraHOM YIIPABJICHHS
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(coOpanueM y4aCTHHKOB) IOPHAMYECKOTO JIMIA €IUHOITIACHO BCEMHU yYAaCTHHUKAMHU 3TOTO FOPUIUIECKOTO
JWa, €CIM WHOM TOpSO0K HE MpPeayCMOTpPEH 3akoHoaareabcTBOM Poccuiickoit  ®enepaunm.
ApOuTpakHO€ COIJAllleHHWe, 3aKIIOYeHHOE B TMOPSAKE, YCTAHOBICHHOM HACTOSIIUM ITYHKTOM,
pactpoCTpaHsIeTCsl Ha CIOPHl YYaCTHUKOB IOPHUIMYECKOTO JIMIIA W CaMOTO FOPHAMYECKOTO JIHIA, B
KOTOPBIX YYacCTBYET JPYroe JIHUI0, TOJBKO €CIM 3TO JAPYroe JIMLIO HpsIMO BBIPA3WJIO CBOIO BOJIIO Ha
00513aTeTLHOCTD JIJIS1 HETO YKa3aHHOTO apOUTPaXHOTO corarieHusi. ApOUTpaKHOE COTTIAIIICHUE HE MOXKET
OBITh 3aKJIIFOYEHO TYTEM BKJIIOUEHHUS €r0 B YCTaB aKIIMOHEPHOTO OOIECTBA C YMCIOM AaKIIMOHEPOB -
BJIQJICNIBIIEB TOJIOCYIONTMX aKIMK OHA ThICSYa U Oojiee, a TaKkXKe B yCTaB MyOIMYHOTO aKIIMOHEPHOTO
o0mIecTBa, 32 UCKIIOUEHUEM YCTaBa MEXTyHAPOTHOW KOMITAHUH, €CITH OH TIpeyCMaTpUBaeT MPUMEHEHUE
K MEXTyHapOAHOM KOMIIAHUU HOPM HWHOCTPAHHOTO MpaBa, a Tak)Ke MpaBUl HHOCTPAHHBIX OHPK.

(B pen. @enepanbHoOro 3akoHa ot 25.12.2018 N 485-D3)

9. Ilpu TONKOBAaHUU APOUTPANKHOTO COIVIAIICHUS JIF0OOble COMHEHHUS JOJDKHBI TOJKOBATHCS B MOJIb3Y
€ro JAeMCTBUTEILHOCTH U UCIIOTHUMOCTH.

10. Ecam cTOopoHBI HE JOTOBOPWIMCH OO0 WHOM, apOUTpa)KHOE COTNIAIEHHWE 10 CIOpY,
BO3HHKAOUICMY M3 AOTOBOpa WM B CBA3UM C HUM, PACIHPOCTPAHACTCA Ha JIIO6I:IC CACIIKU MCKIY
CTOPOHAaMHU TPETEICKOro COINIAlleHHs, HalpaBiIeHHbIE Ha HCIOIHEHHWE, U3MEHEHHE WM pPacTOp)KEeHUe
YKa3aHHOTO JIOTOBOPA.

11. Ilpu mepemeHe imia B 00S3aTENbCTBE, B OTHOIIEHWU KOTOPOTO 3aKJIIOUEHO apOUTPaKHOE
cornamieHue, apOuTpakHOE COTTIAIlICHHEe JCHCTBYeT B OTHOIICHHWHU KaK MEPBOHAYAIBHOTO, TaK U HOBOTO
KpEAUTOpa, a paBHO KaK MEepBOHAYAIbHOT0, TAK U HOBOTO JJOJKHHUKA.

12. ApbutpakHoe CoINalIeHne, ColeprKalleecs B JIOTOBOPE, PACHPOCTPAHSIETCS TAKKE Ha JIIoObIe
CTIOpBI, CBSI3aHHBIE C 3aKIIOYEHHEM TaKOro JIOTOBOpa, €ro BCTYIUIGHHEM B CHILY, HM3MEHEHHUEM,
npeKpalieHueM, ACHCTBUTEIbHOCThIO, B TOM YHCJIE€ W C BO3BPATOM CTOPOHAMHU HCIIOJHEHHOTO I10
JIOTOBOPY, MMPU3HAHHOMY HEJCHCTBUTEIBHBIM WM HE3aKIIOYCHHBIM, €CJIM WHOE HE CJeIyeT M3 CaMoro
apOUTPaKHOTO COTJIAILICHHS.

13. TlpaBuiia apOuTpaxa, Ha KOTOPbIE CChUIAeTCs apOUTpa)KHOE COIVIAIICHHE, PACCMATPHBAIOTCS B
KauecTBe HEOTHEMJIEMON YacTH apOWTPAKHOTO COIVIAIICHUS. YCJIOBUS, KOTOPhIE B COOTBETCTBHH C
HACTOSIIMM 3aKOHOM MOTYT OBITh ONpPEICNCHBl TOJBKO TMPSIMBIM COTJIAIIEHUEM CTOPOH, HE
paccMaTpUBArOTCS B Kaue€CTBE HEOTHEMIIEMOW YacTH apOUTPaKHOTO COTIIANICHHUS, €CJIM OHU BKJIFOUEHBI B
npaBuiIa apOUTpaxka, HO B OTHOIIEHUH HX OTCYTCTBYET MPSIMOE COTVIAIICHHE CTOPOH.

Crtatbsl 8. ApGuTpaxxHoe cornawieHue U npeabsABreHNe UCKa MO CyLlecTBy cnopa B
cyae

1. Cyn, B KOTOpBIN MTOJaH MCK IO BOIIPOCY, SABISIOMIEMYCS MPEAMETOM apOUTPaKHOTO COINIAIICHNUS,
JIOJDKEH, €ClIM Jr00as M3 CTOPOH MOMPOCHT 00 3TOM HE MO3[HEE MPEJCTaBIEHHs CBOETO IEPBOIo
3asBJICHUS 10 CYIECTBY CIIOpA, MPEKPATHTh MPOU3BOACTBO U HAIIPABUTH CTOPOHBI B apOUTpPaxk, €CIU He
HalJIeT, YTO comIallleHne HeEHCTBUTENBHO, YTPATHIIO CUILY MJIM HE MOXKET OBbITh UCIIOJIHEHO.

2. B cinydae mpembsBICHHUS MCKA, YKa3aHHOTO B IyHKTE | HacTOsIEH cTaTbu, apOMTpaskHOE
pa3OupaTelbcTBO MOXKET OBITh TEM HE MEHEe Ha4yaro WIM TPOJOIKEHO W apOUTpakHOE pelieHue
BBIHECEHO, TIOKA MPEPEKAHUS O MOACYAHOCTH OXKHUIAIOT Pa3pelieHus B Cy/IE.
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CraTtbsa 9. ApOutpaxHoe cornaiwieHue n obecneuntenbHblie Mepbl cyaa

OOpareHre CTOpPOHBI B Cy[ O HJIM BO BpeMsl apOMTPaXHOTo pa3OMpaTenbCcTBa C MPOChOOH 0
NPUHIATAN MEp MO OOECIICYCHHIO MCKAa M BBIHECEHHE CYJOM ONpEeNeNICHHsS O MPUHATHU TaKuX Mep He
SIBJISIFOTCS. HECOBMECTUMBIMH € apOUTPAKHBIM COTJIAILICHHEM.

Paspen lll. COCTAB TPETENCKOIO CYOA
CraTtbsa 10. Yucno apbutpoB

1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHIO ONPEENIATh YHCI0 apOUTPOB, IPU ITOM, €CITH UHOE HE
YKa3aHO B 3aKOHE, YUCIIO apOUTPOB TOIKHO OBITH HEUETHBIM.
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

2. Ecniu cTOpOHBI HE ONPEAEIIST STOT0 YUCIIA, TO HA3HAYAIOTCS TPH apOuTpa.

Cratbsa 11. HazHauyeHue apbuTpoB
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. Hu ogHO NMII0 HE MOXKET OBITh JIMILIEHO MpaBa BHICTYNATh B KaueCTBE apOUTpa MO MPUUHUHE €T0
IpaXXJIaHCTBA, €CJIIM CTOPOHBl HE JOroBOPWINCh 00 HHOM. CTOpPOHBI BIpaBe JOTOBOPHUTHCA O
JOTIOTHUTEIBHBIX TPeOOBaHMAX, MPEAbIBISEMBIX K apOuTpam, BKIoyas TpeOOBaHUS K HX
KBaJM(PUKALNYU, I O Pa3pelIeHnH Criopa KOHKPETHBIM apOUTPOM MIIM KOHKPETHBIMU apOUTpaMH.

2. CTropoHbI MOTYT O CBOEMY YCMOTPEHHIO COINIACOBaTh MPOLEAYpY H30paHusi (Ha3HAuUCHUS)
apbuTtpa uiau apOUTPOB NPH YCIOBUHU COOIOICHUS TTOJIOKSHHUH TTyHKTOB 4 U 5 HACTOSIICH CTaThH.

3. B orcyTcTBHE comIaleHus, IPeayCMOTPEHHOTO ITYHKTOM 2 HaCTOSIIEN CTaTbU:

1) mpu apOuTpake ¢ Tpems apOUTpamMH Kakaas CTOpOHAa Ha3HA4YaeT OIHOTrO apOuTpa, Ba
HA3HAUYCHHBIX TaKUM O0pa3oM apOuTpa Ha3HAYAIOT TPETHETO apOWTpa; B cliydae, €CIH CTOpOHA HE
Ha3Ha4uT apoutpa B TeueHue 30 IHEW MO MONyYEHUU MPOCHOBI 00 3TOM OT JIPYroi CTOPOHBI WIIH €CITH
JBa ap6HTpa B TeyeHue 30 Z[Hefl C MOMCHTA HMX Ha3HAYCHUS HC AOTOBOPATCA O HA3SHAYCHHUU TPETHETO
apOuTpa, Mo 3asBICHUIO JII000M CTOPOHBI HA3HAYEHHUE MPOU3BOJUTCS KOMIETEHTHBIM CYJIOM;

2) nmpu apOuTpake C EIUHOJIUYHBIM apOUTPOM, €CIM CTOPOHBI HE MPHUAYT K COINAIICHUIO0 00
n30paHuu apouTpa, Mo MpochOe JTFO0H CTOPOHBI HA3HAYCHHUE MPOU3BOAUTCS KOMIIETCHTHBIM CYIOM.

4. JIrobasi CTOpOHA MOXET MPOCUTh KOMIIETEHTHBIH CyJl HMPUHATH HEOOXOAMMBIE MEPHI C Y4ETOM
COTJIACOBAaHHOW CTOpPOHAaMHU TMPOIEAyphl H30paHus (HA3HAUYCHUs) apOUTPOB TPHU YCIOBUH, YTO
COTNAIICHHEe O TakoW mpoleaype u30paHus (Ha3HAuCHHWS) HE MPEAyCMATPUBAET HHBIX CIIOCOOOB
obecrieueHrss Ha3HAYCHHS, €CIU TpHU Mporeaype u3OpaHus (Ha3HaueHHWs) apOUTPOB, COMIACOBAHHOM
CTOpPOHAMU:

OJIHa U3 CTOPOH HE COOMIONAET TaKyIO MPOLEAYPY, UIIN

CTOPOHBI HJIM JIBa apOMTpa HE MOTYT JAOCTHYb COIVIAIICHHUS B COOTBETCTBUHU C TAKOW MPOIETYPOH,
W
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TpeThe JIMIO, BKIIOYAs IOCTOSHHO JeHCTByIolee apOUTpaXHOE YUYpeXJEHHE, HE BBIOJIHSIET
KaKyr0-T100 (PyHKIIHMIO, BO3JIOKEHHYIO Ha HETO B COOTBETCTBUU C TAKOH NMPOLEAYPOil.

5. CropoHbl, apOUTpa)KHOE COINAIIEHHE KOTOPHIX MpelycMaTpuBaeT aJIMUHHCTPHPOBAHUE
apOuTpaka IMOCTOSHHO JCHCTBYIONIIMM apOWTPaKHBIM YYPEKICHHEM, CBOMM TIPSIMBIM COTJIAIIEHUEM
MOTYT UCKJIFOYHUTH BO3MOXHOCTBH PAa3pCUHICHUA NJAaHHOI'O0 BOIpOCa CyaAOM (CCJ'II/I CTOPOHBI CBOUM IPSAMBIM
COIVIalICHHEM MCKJIFOYIMIIN JaHHYI0 BO3MOKHOCTB, B CIIy4asix, YKa3aHHBIX B a03aIiax BTOPOM - YETBEPTOM
MyHKTa 4 HACTOAIICH CTaThH, apOUTPaXK MPEKpaIIaeTcs U CIOp MOXET OBITh MEepelIaH Ha pa3pelieHue
KOMIIETEHTHOTO Cy/a).

6. Ilpu Ha3HaYeHNU apOUTpa KOMIIETEHTHBIN CYJl YUUTBIBAET JII0OBIe TPeOOBAHUS, IPEABIBISEMBIE K
apOuUTpy CcOIalleHHeM CTOPOH, M TaKWe COOOpaKeHHs, KOTOpPhIE MOTYT OOeCIeYuTh Ha3HAYCHHE
HE3aBUCUMOT0 U OECIIPUCTPACTHOTO apOUTpa.

CraTtbsa 12. OcHoBaHuA Ansa oTrBoAa apbuTtpa

1. B ciydae oOparieHus: K KaKOMYy-JIMOO JIMITY B CBSI3HM C €70 BO3MO)XHBIM HAa3HAYCHHEM B Ka4eCTBE
apOuTpa ATO JUIO JOJDKHO B NMMCBMEHHOM BHJIE COOOUTUTH O JIFOOBIX OOCTOSATEIHCTBAX, KOTOPHIE MOTYT
BBI3BaTh 000CHOBAHHBIE COMHEHUSI OTHOCUTENBHO €ro OECIPUCTPACTHOCTH WM HE3aBUCUMOCTH. ApOUTpP
C MOMEHTa €ro Ha3HaueHWs W B TEUYCHHE BCETO apOuTpaka IOJDKEH Oe3 MpoMemsIeHHs CcooOIaTh
CTOPOHAM O BO3HHKHOBCHHH JIIOOBIX TAaKUX OOCTOSTENBCTB, €CIIM OH HE YBEIOMUI HX 00 3THUX
00CTOSTENHCTBAX paHee.

(m. 1 B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

2. OTBOx apOUTPy MOXKET OBITH 3asBJIEH TOJHKO B TOM ClIydae, €CIIH CyIIECTBYIOT OOCTOATENBCTBA,
BBI3BIBAIOIINE OOOCHOBaHHBIE COMHEHHUSI OTHOCHUTENIBHO €ro OeCHpHUCTPAaCTHOCTH WM HE3aBUCHMOCTH,
a100 eciy OH He COOTBETCTBYET TPEOOBAHUSAM, NMPEIBSIBISEMBIM 3aKOHOM WM COINIAIICHHEM CTOPOH.
CropoHa MOXET 3asBUTh OTBOZ apOUTpPY, KOTOPOTO OHA HA3HAYWJIa WIM B HAa3HAUEHHUH KOTOPOTO OHA
NPUHUMAJIA Y9acTHe, JIUIIb [0 IPUYNHAM, KOTOPBIE CTaJIM €l M3BECTHBI ITOCIIE €T0 Ha3HAYCHUS.

(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

CraTtbsa 13. NMpouenypa orBoaa apouTtpa

1. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHMIO JOTOBOPHUTHCS O IPOLEAype OTBOAa apbuTpa mpu
YCIIOBHH COOJIFOJICHUS TTOJIOKEHHUM IMyHKTa 3 HACTOSIIEH CTaThH.

2. B orcyTcTBHE TaKoi TOTOBOPEHHOCTH CTOPOHA, HAMEPEBAIOIIAsACsA 3asgBUTh OTBOX apOUTpY,
JIOJDKHA B TEUEHHE 15 MHEH mocie Toro, Kak € CTajao U3BECTHO O CPOPMUPOBAHUH TPETEHCKOTO Cy/aa WIN
0 JIOOBIX OOCTOSTENBCTBAX, YKAa3aHHBIX B MYyHKTE 2 cTarbu 12, B NMUCBMEHHOW (opMe COOOIIUTH
TpeTeicKoMy CyIy MOTHBHI 0TBoAa. Ecim apOuTp, KOTOpoMy 3asBIE€H OTBOA, HE OEpeT CaMOOTBOA WIIH
Jpyrasi CTOpOHA HE COIJIAIIAeTCsl C OTBOAOM, BOIPOC 00 OTBOJE PEIIACTCS TPETEHCKUM CYIOM.

3. Ecnu 3asBnenwe o0 oTBoje apOuTpa MpH NPUMEHEHUHW JTHO00W MPOIEAYphI, COTIIaCOBAHHOM
CTOPOHAaMH, WJIN MPOLERYpbI, NPELyCMOTPEHHONM IYHKTOM 2 HACTOSILEH CTaTbH, HE YAOBIETBOPEHO,
CTOpOHA, 3asBIIIONIAs OTBOJ, MOXKET B TEUCHHE OJHOTO MeECSIa CO JHS TONyYeHHs yBEJOMIJICHHUS O
peICHUN 06 OTKJIOHEHHUHU OTBOJa IOAATh 3asBJICHUC B KOMIIETCHTHBIN cya 06 YAOBJICTBOPCHUHU OTBOAA.
CTOpOHBI, apOUTPaXHOE COMNIANICHHE KOTOPBIX IMpEIyCMaTpuBacT aJMUHHCTPHUPOBAHWE apOUTpaxa
MOCTOSIHHO ~JICUCTBYIOIIMM apOUTPaKHBIM  YUPEXKJIECHHEM, CBOMM MPSIMbIM COIVIAIICHHUEM MOTYT
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HUCKIIIOYUTH BO3MOXHOCTH Ppa3pClICHUS OAaHHOTO BOIIPpOCa CYAOM. Hpel[’bﬂBJ’IeHI/Ie B Cyd YKAa3aHHOTO
3asBJICHUSI caMO IO ce0e He MPEeIMATCTBYeT TPETEHCKOMY Cymy, BKIIOYas apOUTpa, KOTOPOMY 3asiBICH
OTBOJI, IPOJIOJIKATh apOUTPak U BEIHECTH apOUTPaKHOE PEIICHHE.

(m. 3 B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

Crtatba 14. [pekpalieHne nosTHOMoO4YMIM apomuTpa
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

1. B ciydae, ecnu apOouTp OKa3bIBaeTCs IOPUAMUECKU WM (aKTHUECKU HECIIOCOOHBIM y4acTBOBAaTh
B PAaCCMOTPEHHUH CHOPA WM HE YYaCTBYET B PACCMOTPEHHH CIIOpa B TEUYEHHE HEOPABJAHHO ITUTEIHHOTO
CpOKa, €ro MOJHOMOYHMS NPEKpaIlaloTcs MpH YCIOBHUHU, YTO apOUTp OepeT caMOOTBOX MM CTOPOHBI
JIOTOBAapHUBAIOTCS O MPEKPAILIeHNH TaKUX IOTHOMOuMil. B cimywasx, ecim apoutp He OepeT caMoOTBOI M
OTCYTCTBYET COINIALIIEHWE CTOPOH O MpPEKpaIleHUH TOJTHOMOUYMI apOWTpa MO KaKOMy-THOO M3 3THX
OCHOBaHHM, Jr00asi CTOpOHA MOXET OOpaTHTHCS B KOMIIETCHTHBINH CyJ C 3asBICHHEM O DPa3peIICHUU
BONPOCAa O NpeKpalleHUH TMoIHOMO4YMi apoutpa. CTOpOHBI, apOUTpa)KHOE COIVIAIICHHE KOTOPBIX
npexycMaTpuBaeT — aJAMHHHCTPUPOBAHUE apOWTpaka MOCTOSHHO  JCHCTBYIOIIMM  apOMTPaKHBIM
YUpPESKACHUEM, MOTYT CBOMM HpPSAMBIM COIJIAIIEHWEM HCKIIOYUTh JaHHYI0 BO3MOXKHOCTb WM
JIOTOBOPUTHCS 00 MHOM IOPSI/IKE TIPEKPAICHNS TIOJIHOMOYNH 1 3aMELIeHUs apOuTpa.
(m. 1 B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

2. CamooTBOI apOUTpa WM COTIIACHE CTOPOHBI HA MPEKPAIICHNUE €r0 MOJTHOMOYHUA B COOTBETCTBUH
C HacToOAIIEeW CTaTheil MM MyHKTOM 2 cTarbu 13 He oO3Ha4aeT NpU3HAHUS JII0OOTO M3 OCHOBAHUH,
YIIOMSHYTBIX B HACTOSIIEN CTaThe WIIM B ITYHKTE 2 cTarbu 12.
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

CraTtbsa 15. 3ameHa apb6uTtpa
(B pen. @enepanpHoro 3akoHa OT 29.12.2015 N 409-D3)

Ecaun momHOMOUMs apOuTpa mpekpaniaoTcs Ha OCHOBaHUU CTaThu 13 wiu 14, wim BBHIy TOTO, YTO
OH OepeT caMOOTBOJ MO JI000M MHOW NMPHYMHE, WIM BBHJY OTMEHBI €r0 MOJHOMOYMH COIVIalICHHEM
CTOPOH, a TaK)K€ BO BCSKOM JIPYTOM Cllydae MpeKpalleHus: ero NoJHOMOYUH, Apyroi apOUTp Ha3HauaeTcs
B COOTBCTCTBUU C IIpaBUJIaMH, KOTOPLIC 6BI.III/I MPUMCHUMBI K HA3HAYCHUIO 3aMCHACMOI'O ap6HTpa.

Pasgen IV. KOMNETEHUUA TPETEACKOIO CYOA

Cratba 16. lpaBo TpeTeMCKOro cyAa Ha BblHeCEHME MOCTaAHOBIIEHUA O CBoOeun
KOMMNeTeHUuu
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. Tperelickuil Cya MOXKET caM BBIHECTU MOCTAHOBJIEHHE O CBOEHM KOMIIETEHIIMH, B TOM YHUCJE IO
JTH00BIM BO3PAXKEHHUSIM OTHOCUTENIBHO HAJIM4YUs WM JIEHCTBUTENBHOCTH apOUTPaKHOTO COTJIAIICHHUS.
ApOuTpakHasi OTOBOpPKa, SIBISIOIIASCS YACThIO JOTOBOPA, JOJKHA TPAKTOBAThCS KaK COTNIAIICHUE, HE
3aBHCsIIEe OT JAPYTHMX YCJIOBHUH J1oroBopa. BeiHeceHHe apOUTPa)KHOTO peHieHHs O TOM, YTO JIOTOBOP
HE/ICWCTBUTENICH, CaMo T0 ceOe He BliedeT 3a co00i HeIeHCTBUTENTLHOCTh apOUTPAKHOTO COTTIAIICHUSI.

2. 3asBiaeHue 00 OTCYTCTBHM Y TPETEHCKOTO Cyda KOMIETEHIIMH MOXET OBITh CIeIaHO
COOTBETCTBYIOIIIEH CTOPOHOW apOUTpaka HE TO3/[HEE MPEACTABICHUS €I IEePBOTO 3asBICHUS II0
cymecTBy criopa. M36panue (Ha3Haue€HHE) CTOPOHOM apOUTpa WM €€ yJacThe B N30paHuu (Ha3HAYCHUN)
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apOuTpa HE JHIIAET CTOPOHY IpaBa CAENaTh TaKoe 3asBICHHUE. 3asBICHHE O TOM, YTO TPETEHCKUU CyI
MIPEBBINIAET MPEACIIBl CBOEH KOMIIETCHIIMH, JTOJDKHO OBITH CIEIaHO, KaK TOJBKO BOIMPOC, KOTOPBIH, IO
MHEHHUIO CTOPOHBI, BBIXOAMT 3a 3TH TMpEAeNbl, OyIeT MOCTaBleH B Xoae apOuTpaxa. Tperedckuii cyn
MOXKET B JIFOOOM M3 ATHX CIIy4aeB MPUHATH 3asBJIICHHUE, CIICJTAHHOE TMO3HEE, €CIU OH COUTET 3aJICPKKY
OIIPaBIAaHHOM.

3. Tpereickuil cyq MOXET BBIHECTH MOCTAHOBJICHHE IO 3asBJICHUIO, YKa3aHHOMY B IyHKTE 2
HACTOAIICH CTaThH, IMOO KaK MO BONPOCY MPEIBAPUTEILHOTO XapakTepa, JJU0O0 B PEUICHUH IO CYIIECTBY
cnopa. Ecnu Tpereiickuii Cyn MOCTAHOBUT IO BOMPOCY MPEABAPUTEIHLHOTO XapakTepa, YTO OH 00janaer
KOMIIETEHIMeH, 100as CTOpOHA MOXKET B TEUCHHUE OJJHOTO MECSIa CO JHS MOJTY4YEHHUs yBeJOMJIEHHUS 00
ATOM IMOCTAHOBJIECHUH MOJATh 3asBJICHHE B KOMIIETEHTHBIH CyJ O MPUHATUU pEIIeHUs 00 OTCYTCTBHH Y
TpeTeckoro cyaa kommeTeHIMH. CTOpPOHBI, apOMTPa)KHOE COIIAIIEHUE KOTOPBIX IpPELyCMaTpHUBAET
aMHUHHCTPUPOBAHUE apOUTpaka MOCTOSHHO ACHCTBYIOMIMM apOUTPAKHBIM YUPEKICHUEM, MOTYT CBOUM
IPSIMBIM COIVIALLIEHUEM HCKIIIOUMTH JaHHYI0 BO3MOXKHOCTB. [IpenbsBieHue B cy/ 3asBJI€HUS O IPUHATUU
pelieHus: 06 OTCYTCTBUU Yy TPETEHUCKOTO Ccyla KOMIETEHIIMHA caMo Mo ceOe He MPEMsSITCTBYET TpeTeiicKoMy
CyIly MIPOJIOJIKATh apOUTPaXK M BEIHECTU apOUTPAKHOE PELICHHE.

Cratba 17. [lonHomouMe TpPeTEUCKOro cyaa pacnopaauTbCcst O MPUHATUM
obecneynTenbHbIX Mep
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. Ecnmu CcTOpOHBI HE JOTOBOPHUIMCH 00 WHOM, TPETEHCKUH Cyl MOXKET IO 3asBICHHIO JI000H
CTOPOHBI PacIOPSIUTBCS O NPUHATHH KaKOH-IMOO CTOPOHOM TaKUX 00ECIEUUTENBbHBIX MEp, KOTOPhIE OH
CUMTAeT HEOOXOMUMBIMH. TpeTelcKkuil cyn MOoXeT moTpedoBaTh OT JHOOOH CTOPOHBI HPEAOCTABUTH
HajiIekallee o0ecredeHrue B CBsI3U C TaKMMHM MepaMu. IlocTaHOBIEHUS U MHBIE NPOLECCYalbHbIE AKTHI
TPETEHCKOTO Cy/1a O MPUHATHH 00€CIeUYUTETHHBIX MEP MOAJIEKAT BHITIOTHEHUIO CTOPOHAMH.

2. ComnamnieHueM CTOPOH TaKKe MOXKET OBITh MPETYCMOTPEHO (B TOM YHCIIE IyTeM OTCHUIKH K
mpaBuiiaM apOUTpaka), 4To 0 TOTOo, KaK TPETEHCKUi cya OyaeT copMUpOBaH, MOCTOSHHO IEHCTBYIOIIEE
apOUTpaXXHOE YUPEXKJACHHE BIIPaBE PACHOPSAIUTHCS O TPHUHATHHM KaKOW-THOO CTOPOHOW TaKHX
obecrevynTeTbHBIX Mep, KOTOPBIE OHO CUYUTaeT HeoOXoauMbIiMu. K mogo0HBIM 00ecTiedynTeThHBIM MepaM B
MOJTHOM 00BEeMe MPUMEHSETCS MMyHKT 1 HACTOAIICH CTaThH, KaK €CIM Obl OHU OBLIH MPUHATHI TPETCHCKUM
CYZIOM.

Paspnen V. BEODEHUE APBUTPAXXHOIO PASBUPATEJIbCTBA
CraTtbs 18. PaBHOE OTHOLIEHUE K CTOPOHaM

K CTOpOHaM IOOJIKHO OBITh paBHOC OTHOLICHUEC, U Ka)KﬂOﬁ CTOPOHC NOJI’KHBI OBITh MpEeaOCTAaBJIICHBI
BC€ BO3MOXHOCTH JJIsA U3JI0KCHUS cBOCH ITO3HIIHH.

Cratbsa 19. OnpegeneHue npaBun npoueaypbl

1. Ilpu ycnoBum coOMOACHUST TIOJOXKEHUN HacTosmiero 3akoHa W denepanbHoro 3akoHa "OO
apoutpaxe (Tpereiickom pazbuparensctBe) B Poccuiickoii Denepauuun” (B Toil 4acTu, B KOTOPOH OH
MPUMEHSIETCA K MEXIyHapOJHOMY KOMMEPUYECKOMY apOUTpaky) CTOPOHBI MOTYT IO CBOEMY YCMOTPEHHIO
JIOTOBOPHUTHCSA O MPOIeype apOuTpaxa TPETEHCKUM CYIOM.

(B pen. ®enepanpHOro 3akoHa oT 29.12.2015 N 409-D3)
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2. B oTcyrcTBHE TaKOro COIIAIICHHS TPETEHCKH Cyl MOXKET € COOJIOCHHEM IOJIOKESHUH
HACTOALIEr0 3aKoHa OCYLIECTBIATh apOMTpak TAaKUM 00pa3oM, Kakoil OH CUMTAeT HaJJIeXKAIIUM, B TOM
YHCJIe B OTHOLICHUH OTIPEEIICHUs JOMyCTUMOCTH, OTHOCUMOCTHU M 3HAYUMOCTH JIF000TO JOKa3aTeIbCTBA.
(m. 2 B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

Crtatbsa 20. MecTto apbutpaxa
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O MECTE apOUTpaXka MIIM MOPSIKE €ro
ompeneneHus (B TOM 4YHCJIEe WyTeM OTCBUIKM K TMpaBwiaM apouTpaxa). B orcyrcTBue Takon
JIOTOBOPEHHOCTH MECTO apOUTpaxka OMpeneNsieTcsl TPETECHCKUM CYIOM C YYETOM OOCTOSITENIbCTB JIena,
BKJTFOUast pakTop yaoOCTBa JIsi CTOPOH.

2. HecMOTpsl Ha MOJIOKEHUS NIyHKTAa | HACTOSIIENH CTaTbU, TPETEUCKUI Cy[ MOXET, €CJIM CTOPOHBI
HE JIOTOBOPWJIMCh 00 HMHOM, cOOpaTbcs B HMHOM MECT€, KOTOPOE OH IOCYMUTAEeT HaJUIeXKalluM JUIs
NPOBEIEHHUs] COBELIAHUS MEXIy apOUTpaMH, 3aciyIIMBaHHs CBHUIETENEH, HKCIIEPTOB WM CTOPOH B
YCTHOM CJIyIIAHUH JHOO0 U1 OCMOTpa TOBAPOB, APYTOro UMYIIECTBA WIH JOKYMEHTOB.

Cratbsa 21. Hauano ap6uTtpaxa
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

Ecnu cTOpoHBI HE JOTOBOPHIUCH 00 MHOM, apOUTPak B OTHOIIEHUH KOHKPETHOTO CIIOpa CUUTAETCs
Ha4yaBIIUMCS B JIEHb, KOTJIa HCKOBOE 3asIBJICHUE MOTYYEHO OTBETYHKOM.

Ctatbs 22. A3bIK

1. CTOpOHBI MOTYT MO CBOEMY YCMOTPEHHUIO JIOTOBOPUTHCS O S3bIKE MIIU A3BIKAX, KOTOpbIE OydyT
UCTIOJIb30BaThbCsl B XO/€ apOMTPaXHOTo pazOuparenbcTBa. B OTCyTCTBHE TakoW JOTOBOPEHHOCTH
TPETEUCKHI Cy/l OINpenensieT SA3bIK WU SI3bIKU, KOTOPBIE JOJKHBI UCIIOIB30BaThCA MPU pa3OuparenbCcTBe.
Takoro pofia JOrOBOPEHHOCTh WM ONpeE/eIeHNe, €CIM B HUX HE OTOBOPEHO MHOE, OTHOCATCS K JII0O0MY
MUCbMEHHOMY 3asIBIIEHUIO CTOPOHBI, JIIOOOMY CIYLIAHHIO Jeja M JI000MYy apOUTPaKHOMY pPEIIEHUIO,
MOCTAHOBJICHHUIO WJIM HHOMY COOOIIEHHUIO TPETEHCKOTO Cy/a.

2. Tpereiickuii Cym MOMET PacIoOpsSAUTBCS O TOM, YTOOBI JIFOOBIE TMHUCHMEHHBIE JI0Ka3aTeIbCTBA
COINPOBOXK/AJIUCH MEPEBOAOM HA A3BIK WIH SI3bIKH, O KOTOPBIX JOTOBOPUJIMCH CTOPOHBI WM KOTOPBIE
orpezieNieHbl TPETEUCKUM CYIOM.

(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

CraTtbs 23. UckoBoe 3asiBneHue n Bo3paxeHusi N0 UCKY

1. B TeueHue cpoka, COTIACOBAHHOTO CTOPOHAMHU WIU OMPEACIIEHHOTO TPETEHCKUM CYIOM, HCTEI]
JOJDKEH 3asBHTh 00 OOCTOSTENLCTBAX, MOATBEP)KIAIONINX €r0 HCKOBBIE TPeOOBaHUS, O CIOPHBIX
BOIIpOCax U O Tp66yeMOM YAOBJICTBOPCHUHU, a@ OTBCTUUK HOJDKCH 3adBHUTH CBOH BO3PAKCHUSA IO 3TUM
MYHKTaM, €CJIH TOJBKO CTOPOHBI HE IOTOBOPWIIMCH 00 WHOM B OTHOIIEHHH HEOOXOAMMOTO CONEpPIKAHHS
TaKUX 3asBJICHUM. CTOpOHbI MOTYT NOpEACTAaBUTH BMECTC CO CBOUMMH 3asdABJIICHUSAMHU BCC HOKYMCHTEI,
KOTOPBIE OHU CYUTAIOT OTHOCSIIUMHUCS K JIENy, HJIM MOTYT CIeNIaTh CChUIKY Ha JOKYMEHTHI WIH JPyTHE
A0Ka3aTeCJIbCTBA, KOTOPBIC OHU MPCACTABAIT B I[aJ’II:HeI\/’IIHeM.

(B pen. ®enepanpHOro 3akoHa oT 29.12.2015 N 409-D3)
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2. Ecnu cTOpOHBI HE JOTOBOPHIMCH 00 MHOM, B XOZe apOUTpPa)XHOTO pa3OuparenbcTBa Jro0ast
CTOpOHA MOXKET M3MEHHUTH WM JIOTIONHUTH CBOW MCKOBBIE TPeOOBAaHMS WM BO3PAXKEHHS IO HCKY, €CIH
TOJBKO TPETEHCKUI Cyl HE NpPU3HAET HeIeNecooOpa3HbIM pa3pelIuTh TaKoe HM3MEHEHHE C yYeTOM
JIONTYIIEHHOM 3a/IePIKKH.

CraTtbs 24. CnywaHuve 1 pa3bupaTenbCTBO NO AOKYMEHTaM

1. IIpu ycnoBum coOOMIOACHUS JIFOOOTO MHOTO COTIANICHUS CTOPOH TPETEHCKHI CyJ MPUHUMAET
pellieHne O TOM, MPOBOJAUTH JIM YCTHOE CIyLIaHWE Jeja AJs IPEICTaBICHUS 10Ka3aTesIbCTB WU AJIs
YCTHBIX TpPEHUN JIHU0O0 OCYyIIECTBIATh pPa30UpaTeabCTBO TOJBKO HAa OCHOBE JIOKYMEHTOB M JAPYTHX
MarepuanoB. OnHaKko, KpOMe€ TOro ciaydyas, KOrja CTOPOHBI JOTOBOPUJIMCh HE IPOBOAMTH YCTHOIO
CIIyLIaHMs, TPETEUCKUIl Cyll JOKEH MPOBECTH TaKoe CIyllaHuEe Ha cOOOpa3HOM cTaauu apOUTPakHOTO
pa3buparenbeTBa, e 00 3TOM MPOCUT JIH00ast U3 CTOPOH.

2. CropoHaM J0CTaTOYHO 3a0JarOBPEMEHHO JIOJDKHO OBITh HAIPaBICHO YBEIOMIJICHHE O JIIOOOM
CIIyIIAHUH U O JIIOOOM 3aCEIaHUU TPETEHCKOro cyna, MpOBOAMMOM B LIETSIX OCMOTpPa TOBAPOB, APYIOTo
UMYIIECTBA WU JIOKYMEHTOB.

3. Bce 3asBneHMs, JOKYMEHTBHI WIM Jpyras HHQOpMAIus, MpeICcTaBlsieMble OJHOH M3 CTOPOH
TpETeCKOMY Cyay, IOJDKHBI OBITh IepenaHbl Apyrod ctopoHe. CTOpoHaM [OJIKHBI OBITH IEpelaHbl
Jr00bIe 3aKIIOYEHHS SKCIIEPTOB MIIM APYTHE JOKYMEHTHI, HMEIOIINE J0Ka3aTeIbCTBEHHOE 3HAYEHUE, Ha
KOTOPBIX TPETEUCKUI Cy/l MOXKET OCHOBBIBATHCS ITPU BBIHECEHUH CBOETO PEIICHMUS.

Crartbs 25. HenpeaocraBneHne AOKYMEHTOB UJIM HesiBKAa CTOPOHbI

Ecnu croponsl He noroBopuiuch 00 MHOM, B Te€X CiydasX, Korjma 0e3 yka3zaHus yBaKUTEIbHOU
MIPUYUHBL:

UCTELl HE MPE/ICTaBIAET CBOE UCKOBOE 3asIBIIEHUE, KaK 3TO TpeOyeTcsl B COOTBETCTBUM C ITyHKTOM |
cTathu 23, - TpeTeUCKUH Cy/ MpeKpaliaeT pa3onupaTeabCTBO;

OTBETUUK HE IPEJCTABISAET CBOUX BO3PAXXEHUH MO MCKY, KaK 3TO TpeOyeTcsi B COOTBETCTBUU C
nyHKToM 1 crateu 23, - TpeTeckuil Cya NpomoipKaeT pa3OMpaTenbCTBO, HE pAaccMaTpuBasi TaKOe
HEMpe/ICTaBIEHUE caMo 110 ceOe KaKk MPU3HAaHUE YyTBEPKICHUH UCTILA;

mo0asi CTOpOHA He SIBIISIETCS Ha CIIYIIAHWE WIH HE TIPEJCTABISIET JOKYMEHTAIbHBIE JT0KA3aTeIbCTBA,
- TPETEUCKUI Cyl MOXKET MPOJOKUTH Pa30UpaTeIbCTBO U BHIHECTH PEIICHHE HAa OCHOBE MUMEIOIIUXCA Y
HEro J0Ka3aTeJbCTB.

CtaTbs 26. JKkcnepT, Ha3Ha4YeHHbIA TPETEMCKUM CyAA0M

1. Ecniu cTOpOHBI HE IOTOBOPUIIMCH 00 MHOM, TPETEHCKUINA Cy[l MOXKET:

Ha3HAYUTh OJHOTO WJIM HECKOJIBKMX 3KCIIEPTOB Ul MPEACTABICHHUS €My JOKJIaAa 10 KOHKPETHBIM
BOIIPOCaM, KOTOPBIE ONPEAEISAIOTCS TPETEUCKUM CYA0M;

MoTpeboBaTh OT CTOPOHBI MPEIOCTABICHUS SKCIEPTYy JII000M OTHOcAIIEics K Aeny uHpopManuu
1100 MPeAbSBICHUS I OCMOTPA, WIH MPEI0CTABICHUS BOSMOKHOCTH OCMOTPA UM OTHOCSIIIIUXCS K JIETy
JIOKYMEHTOB, TOBAPOB WJIU IPYTOro UMYLIECTBA.
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2. IIpu OTCYTCTBUH JIOTOBOPEHHOCTH CTOPOH 00 MHOM 3KCHEPT, €CJIM CTOPOHA MPOCHUT 00 3TOM HJIH
€CJIM TPeTeHCKUi Cyl CUMTaeT 3TO HEOOXOAUMBIM, JAOJKEH IMOCIe MPEACTaBICHUs CBOEro MMCbMEHHOTO
WIM YCTHOTO 3aKJIOYEHUS! MPUHATH Y4acTHE B CIYyIIAHWH, HAa KOTOPOM CTOPOHAM IMpPEAOCTaBISIETCS
BO3MOYKHOCTb 33]1aBaTh €My BOIPOCHI U MPEACTABIATH CHEIMATUCTOB JAJIs Ja4M MOKa3aHUH M0 CIIOPHBIM
BOIIPOCaM.

Cratbsa 27. CopencTBue cyaa B NonyvyeHUU AoKasaTesibCTB
(B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

Tperelickuii cyn B paMKax pa3OHMpaTeNnbCTBa, AJAMHUHHUCTPHUPYEMOTO TOCTOSHHO JICHCTBYIOIINM
apOUTPaXKHBIM YUPEKICHHEM, WU CTOPOHA C COMNIACHUS TAKOTO TPETEHCKOTO Cylda MOXKET OOpaTHThCS K
KOMITETEHTHOMY CYyAY C 3allpOCOM 00 OKa3aHHH COIEHCTBUS B MOTYyUYEHUH J10Ka3aTenbCcTB. KoMmeTeHTHbIN
CyA MOJKET BBIITOJIHUTL 3TOT 3aIllpOC B NOPAAKE, TPECAYCMOTPCHHOM MPOUCCCYAJIbHBIM 3aKOHOAATCIILCTBOM
Poccuiickoit @eaeparumu.

Pasnen VI. BBIHECEHUE APBUTPAXXHOI'O PELLEHUA U NPEKPALLEHUE
PA3SBUPATEJIbCTBA

CraTtbs 28. HopMmbl, NpUMeHMMbIE K CyLLecTBY cropa

1. Tperelickuii cyn pa3peniaeT Criop B COOTBETCTBUHM ¢ TAKUMHU HOPMaMU IpaBa, KOTOPbIE CTOPOHBI
n30pajiu B KayecTBE MPUMEHUMBIX K CyHIECTBY cropa. JIroboe ykazaHue Ha MpaBO WM CUCTEMY IpaBa
KaKOro-TM00 ToCcyJapcTBa JOMKHO TOJKOBATHCS KaK HEMOCPEICTBEHHO OTCHUIAIONIEE K MaTepHalIbHOMY
IIPaBy 3TOTO rOCYAapCTBa, a HE K €ro KOJTU3MOHHBIM HOpMaM.

2. Ilpm OTCYTCTBMM Kakoro-nu0oO YKa3aHUS CTOPOH TPETEUCKUH Cyd TPUMEHsET MpaBo,
OIIPEAEIIEHHOE B COOTBETCTBUU C KOJJIM3MOHHBIMU HOPMAMHM, KOTOPBIE OH CYUTAET IPUMEHUMBIMHU.

3. Bo Bcex ciyyasix TpEeTEeHCKU Cy[ IPUHUMAET PELIEHUE B COOTBETCTBUM C YCJIOBUSMHU J10TOBOpA
U C yY4€TOM TOPIOBBIX 0ObIUAEB, IPUMEHUMBIX K JAaHHOH CIeIKe.

Cratbsa 29. BbiHeceHuMe pelieHus Konnerven apoutpos

[Ipu apOutpakxHoM pazOUpaTeNbCTBE, OCYIIECTBISIEMOM KOJUIETHEH apOWUTpOB, Jt000E peIlIeHHe
TPETEMCKOTO Cyaa, €ClIM CTOPOHBI HE TOTOBOPWIIUCH 00 MHOM, JTOMKHO OBITh BHIHECEHO OOJBIITMHCTBOM
apoutpoB. OHAKO BOMPOCH! MPOIEAYPHl MOTYT pa3pemarbcss apOUTpOM, SIBISIONIMMCS TpecenaTeIeM
TPETEHCKOTO Cy/1a, €CIIU OH OyJIeT YIOJIHOMOUYEH Ha 3TO CTOPOHAMH WJIM BCEMH IPYyTUMH apOUTpaMu.

Cratbsa 30. MupoBoe cornaweHue

1. Eciiu B xXome apOUTpakHOTO pa3dHpareibcTBa CTOPOHBI YPETYAHPYIOT CHOpP, TPETEUCKUN CyI
IpeKpalaeT pazouparenbcTBO U MO NMPOChOE CTOPOH U NMPHU OTCYTCTBHM BO3PAKEHHUH C €ro CTOPOHBI
(UKCHPYET 3TO YperyIMpoBaHHe B BUJe apOUTPaKHOTO PEIICHHs HA COIIACOBAHHBIX YCIOBHUSIX.

2. ApOUTpa)xHOE peIlIeHNE Ha COTIACOBAHHBIX YCIOBHUSX JIOJDKHO OBITh BHIHECEHO B COOTBETCTBUH C
NOJOKEHUSIMH cTaTbu 31 M JOJDKHO Cofep:KaTh yKazaHHE Ha TO, YTO OHO SIBJISIETCA apOUTPAKHBIM
perrenrem. Takoe apOHTpakHOE pPEIICHUE UMEET Ty JK€ CHIIYy U MOMJICKHT HCIOIHECHHUIO TaK jKe, KaK W
mr060e Ipyroe apOUTpakHOE pelIeHue Mo CYIIECTBY CIIopa.
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CraTtba 31. ®opma u cogepxaHme apoUTPaKHOro peLueHns

1. ApOutpaxHoe pEIICHHE JOJDKHO OBITh BBIHECEHO B MHCHbMEHHOW (hopMe U TOAMHUCAHO
€IMHOJINYHBIM apOuTpoM wiu apbutpamu. Ilpu apOuTpakHoM pa3OUpaTeNbCTBE, OCYIIECTBISIEMOM
KoJUIerneil apOMTpOB, JOCTAaTOYHO HAIWYMSA TOANHCEH OOJBIIMHCTBA YJICHOB TPETEHCKOro Cyna IpH
YCIIOBHHU yKa3aHUS MPUYHHBI OTCYTCTBUS APYTHX MOAMHUCEH.

2. B apOuTpaxHOM pEIIeHUHU JTOJDKHBI OBITh YKa3aHbI MOTHBBI, HA KOTOPBIX OHO OCHOBAHO, BBIBOJ
00 yIOBJIETBOPEHUH MM OTKJIOHEHUH UCKOBBIX TPEOOBaHM, cyMMa apOUTPa)KHOTO cOOpa M pacxoabl MO
JIeTTy, UX pacHpesieieHHe MeX/Ty CTOPOHAMHU.

3. B apOuTpaxHOM peLIeHUH IOJDKHBI OBITh yKa3aHbl €ro Jara M MECTO apOuTpaxa, Kak OHO
OTIPEJIETICHO B COOTBETCTBUU C MyHKTOM | crarbu 20. ApOUTpakHOE pEIICHUE CYMTACTCSl BHIHECEHHBIM B
3TOM MECTE.

4. Tlocie BBIHECEHHUS ApPOUTPAKHOTO PEMICHUS KaKJIOW CTOPOHE JODKEH OBITh TEpelaH ero
9K3EMIISP, MOAMUCAHHBINA apOUTpaMy B COOTBETCTBHH C IIYHKTOM | HacToOAIIEH CTaThu.
(m. 4 B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

Cratba 32. lMpekpalieHue apouTpaxHOro pasbupartenbcTBa

1. Apbutpax mpekpauiaercsi peuieHueM WM MOCTAaHOBJIEHUEM TPETEHCKOro CyAa, BHIHECEHHBIM B
COOTBETCTBUHM C IIYHKTOM 2 HAcCTOSIIEH CTaTbM, a TaKKe IPEKpallaeTcsi aBTOMaTHUECKH B CilydYasX,
MPEAYyCMOTPEHHBIX MyHKTaMu 3 U 4 ctatbu 11.

(m. 1 B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

2. Tperelickuii cyq BBIHOCHUT TMOCTAHOBIIGHHE O MPEKPAIICHHH apOWTPaKHOTO pa3OupaTesbCcTBa,
KOT/1a:

UCTEI] OTKa3bIBA€TCA OT CBOEro TPeOOBaHUS, €CIU TOJHKO OTBETYMK HE BBIIBUHET BO3PaKEHUH
MIPOTHUB MPEKPAICHUsT pa30UpPaTENbCTBA M TPETEUCKHIA Cy/l HE MPU3HAET 3aKOHHBIM MHTEPEC OTBETUYMKA B
OKOHYATEJIbHOM ypPETyJIUPOBAHHUH CIIOPA;

CTOpPOHBI JIOTOBAPHUBAIOTCS O TPEKpaIleHHH pa30nupaTesbCTBa;

TPETEUCKUI Cy[ HAXOAMT, YTO MPOJIOJDKEHHE pa30upaTesbcTBa CTAlIO0 MO KAaKUM-JIMOO MPUYUHAM
HEHY)KHBIM WJIH HEBO3MOKHBIM.

3. MaHgar TpeTercKoro cyaa MPEeKpamaeTcs OIHOBPEMEHHO C MpeKpalieHueM apOUTpa)KHOTO
pa3buparenbcTBa, 6€3 yiep0a, OIHaKo, JUIs MOJ0KEeHUH cTaThu 33 U nyHKTa 4 ctatbu 34.

4. ITocne BbIHECEHMS MOCTAHOBIEHMSI O MPEKPALICHUN apOUTpaka KaKJOl CTOPOHE JOJKEH OBITh
nepesiaH ero AK3EeMIUIp, NOAMUCAHHBIN apOUTpaMu B COOTBETCTBHHU € TIyHKTOM 1 ctatbu 31.
(. 4 BBeneHn denepanbHbIM 3aK0HOM OT 29.12.2015 N 409-D3)

Cratbsa 33. UcnpaBneHue n TonkoBaHue pelueHus. [lononHuTenbHoe pelueHne

1. B teuenune 30 mHel 1o MONyYEeHUH apOUTPaXKHOTO PEIICHHsI, €CJIM CTOPOHAMH HE COTIAaCOBaH
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WHOU CPOK:

J00ast U3 CTOPOH, YBEJIOMHB 00 3TOM JIPYTYIO CTOPOHY, MOXET IMPOCHTh TPETEHCKHI Cy/T UCTIPABHUTH
T00BIe JIOMYIICHHBIE B PEIICHWU OMMOKHA B TOJCYETaX, OMUCKW WM OINEYAaTKU JTMOO HWHBIE OLIHOKU
AHAJIOTHYHOTO XapaKTepa,

IIPU HAJMYUHU COOTBETCTBYIOIIECH TOTOBOPEHHOCTH MEXIY CTOPOHAMHU JII00asi U3 CTOPOH, YBEIOMUB
00 3TOM JpyTyIO0 CTOPOHY, MOXET MPOCUTH TPETEHCKUN Cy[l AaTh TOJIKOBaHHE KaKOTO-TM00 KOHKPETHOTO
IIyHKTa UM YaCTHU PELICHHUS.

Tperelickuii cyn, ecid OH COYTET MPOCKHOy OMpaBaaHHOM, HOkeH B TedeHue 30 mHEH mo ee
MOJTy4CHHHU BHCCTU COOTBCTCTBYIOIIUC HCHPABICHUA MWW OaTb TOJIKOBAHUC. Takoe TonKOBaHUE
CTAHOBHTCS COCTABHOM YacThIO apOUTPAKHOTO PEIICHUSI.

2. Tpereiickuii cyn B TeueHue 30 nHel, cunTas ¢ AaThl apOUTPAKHOTO PELICHHS, MOXKET 10 CBOECH
MHMIIMATHBE UCTIPABUTh JOObIE OIIMOKY, yKa3aHHbIE B a03alle BTOPOM MyHKTa | HACTOSIIEH CTaThH.

3. Ecau CTOpOHBI HE JOTOBOPHIMCH 00 MHOM, J100asi M3 CTOPOH, YBEIOMHUB 00 3TOM JPYIyIO
CTOpOHY, MOXeT B TeueHue 30 gHEH 1Mo MONyYeHUH apOMTPa)KHOTO PEIICHHS MPOCUTh TPETEHCKHM Cy/
BBIHECTH JIOTIOTHUTEIbHOE pEIleHHEe B OTHOIICHWH TpeOOBaHMM, KOTOpbIE OBLIM 3asBICHBI B XOJE
apOUTpaXHOTO pa30MpaTenbCTBa, OJHAKO HE ObUIM OTPa)XEHBI B PEIICHHWH. TpeTeHCKHMid Cyn, eclid OH
COYTEeT MPOCKOy ONMpaBIaHHOM, T0oKeH B TedeHue 60 IHeH Mo ee MolyuyeHHH BBIHECTH JOTIOIHUTEFHOE
apOuTpaKHOE pEIICHHE.

4. Tpereiickuil cyn B ciiy4ae HEOOXOAMMOCTH MOXET MPOMJIHUTH CPOK, B TEYEHHE KOTOPOTO OH
JIOJKEH UCTIPaBUTh OUIMOKHU, aTh TOJKOBAaHHE WM BBIHECTU JONOJHUTEIbHOE apOUTPaKHOE PELICHHE B
COOTBETCTBUU C MYHKTOM | wiii 3 HacTosIIEH CTaThu.

5. B ciygae, ecii KOMITIETEHTHBIN CyJ, pacCMaTpHUBAIONINN 3asBlIeHHEe 00 OTMEHE apOMTPaKHOTO
peIlleHus] B TOPSJIKE, YCTAHOBICHHOM cTarhbell 34, MPUOCTAHOBUT MPOU3BOJCTBO IO JETy 00 OTMEHeE,
4TOOBI TPETEUCKUHN CyZl BO3OOHOBIII apOUTPaKHOE pa3OUpaTeIbCTBO M YCTPAHUII OCHOBAHUS JIsl OTMEHBI
apOUTPAXKHOTO pELICHHs, TPETEHCKHH Cyln MOXeT BO300OHOBUTH TpeTeickoe pa3duparesbecTBO 110
Xo/1aTaiicTBy J1t000i1 CTOPOHBI, TOAAHHOMY B T€UEHHUE CPOKA MPUOCTAHOBJIEHUS Jieja 00 OTMEHE.

(m. 5 B pen. @enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

6. ITonoxxenust crarbu 31 MOMKHBI MPUMEHSTHCS B OTHOIICHHHM HMCIPABICHUS JTUOO Pa3bsCHEHUS
apOUTPaXKHOTO pEIICHHs] WJIM B OTHOIICHUH JIOMOJHUTEIHLHOTO apOWTPa)KHOTO PEIICHUs, a TaKKe
apOUTPaKHOTO PEIICHHUs, IPUHATOTO B MOPAJIKE, YCTAHOBIEHHOM ITyHKTOM 5 HACTOSIIEH CTaThH.

(1. 6 BBeneH DenepanbHbIM 3akoHOM 0T 29.12.2015 N 409-D3)

Pazpen Vil. OCNMTAPUBAHUE APBUTPAXXHOIO PELLEHUA

Koncynprantlnroc: npumedanue.

B oTHOmeHHN MEXIYHAPOJHOTO KOMMEPUECKOrOo apOWTpa)ka, HAuaToro M HE 3aBEPIICHHOTO [0
01.09.2016, B uacTu peryaupoBaHUs TPETEUCKOro pa3duparenscTBa cT. 34 mpumeHsercs B pen. O3 ot
29.12.2015 N 409-03.

Cratbsa 34. 3asBneHMe o6 OTMeHe apOMTPaXHOro peleHUst KaKk UCK4YuTenbHoe
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cpeancTBo ero ocnapunBaHua
(B pen. @enepanpHoro 3akoHa OT 29.12.2015 N 409-D3)

1. OcnapuBaHue B cyfe apOUTPaKHOTO PEIICHUs MOXET ObITh MPOU3BEACHO TOJIBKO MyTEM MOJAYU
3adBJICHUS O €ro OTMEHE B COOTBETCTBUU C IMyHKTaMHM 2 W 3 Hacrosmie crtarbu. B apOuTpaxHom
COMAIICHUH, TPEAyCMaTPUBAIOLIEM aJIMUHUCTPUPOBAHHE AapOUTpaka TOCTOSIHHO JEHCTBYIOIIUM
ap61/ITpa)KHBIM YUPCKACHHUEM, CTOPOHBI CBOUM IPAMBIM COIJIAICHUCM MOTYT NPEAyCMOTPETh, YTO
apOUTpakHOE pelIeHHE SBISETCS OKOHUaTeNbHbIM. OKOHUATEeNbHOE apOUTPAKHOE PEIICHUE HE MOJICKUT
ormeHe. Ecnu B apOUTpa)kHOM COINIAIIEHUH HE MPEAYCMOTPEHO, YTO apOUTPaXKHOE PELICHHUE SBISCTCS
OKOHYATEJIbHBIM, TAKO€ PELICHHE MOXET ObITh OTMEHEHO CY/IOM IO OCHOBAaHUSIM, YKa3aHHBIM B MyHKTE 2
H3.CTO$IH.[€I>'I CTaTbH; MPU 3TOM TAKOC PCHICHUC MOKCT GBITB OTMCHCHO ITO OCHOBAaHUAM, YCTAHOBJICHHBIM
MOJIITYHKTOM 2 TyHKTa 2 HACTOAIIEH CTaTbH, M B TOM ClIy4ae, €CJIM CTOPOHA, MOAABIIas 3asBICHUE 00
OTMEHE apOUTPaKHOTO PEIICHHsI, HE CChUIAETCS HA YKa3aHHBIE OCHOBAHUSI.

2. ApbutpaxxHoe peleHrue MOKeT ObITh OTMEHEHO KOMIIETEHTHBIM CYZIOM B CIy4ae, ecllu:
1) cropoHa, 3asBisONIas X0JaTaliCTBO O €ro0 OTMEHE, MPEACTaBUT JOKa3aTeIbCTBA TOTO, YTO:

OflHa M3 CTOPOH apOUTPa)KHOTO COIVIAIIEHUS, YKAa3aHHOTO B CTaThbe 7/, ObUla B KakoH-TO Mepe
He/IeecrocoOHa I 3TO COMIAIIEHNE HEEHCTBUTENLHO 110 3aKOHY, KOTOPOMY CTOPOHBI €r0 OAYUHUIIH, a
MIpU OTCYTCTBHUM TAKOTO yKazaHU4 - 10 3akoHy Poccuiickoit @eaepanuu, uiu

OHa He Obula JOJDKHBIM 00pa3oM yBEeJOMJIEHA O Ha3HAYeHUH apOuTpa HiId 00 apOUTpPaXKHOM
pa3OuparenbCTBE, B TOM YHCIE O BPEMEHHM M MECTE 3acCeaHusl TPETEHCKOro cyna, WIM IO APYTHM
YBOKUTEIbHBIM IPUYMHAM HE MOIJIA MIPEJCTaBUTh CBOM OOBSCHEHHUS, HITH

apOUTpa)KHOE pEIIeHNE BBIHECEHO IO CIOpY, HE MPEeIyCMOTPEHHOMY apOUTPaKHBIM COITIAILIEHUEM
1100 He MOANAA0NIEMY MO/l €TO YCIIOBUS, WA CONEPIKUT MOCTAHOBIECHUS IO BOIIPOCAM, BBIXOSIINM 32
npenensl  apOuTpakHOro coriamieHusi. Ecnu  mocTaHOBIEeHMS 1O BOINpOCAaM, OXBAThIBAEMbBIM
apOUTPaXXHBIM COTJIANICHHEM, MOTYT OBITh OTHENIEHBI OT TEX, KOTOphle HE OXBaTBHIBAIOTCS TaKUM
COMIAIIEHUEM, MOXKET OBITh OTMEHEHa TOJIbKO Ta 4acTh apOUTPa)KHOTO PEHIeHMS, KOTOpasl COAEPKHUT
MOCTAHOBJICHHUSI TT0 BOIIPOCAM, HE OXBATHIBAEMBIM apOUTPaKHBIM COTJIAIICHUEM, HITU

COCTaB TPETEHUCKOTO CyAa WM apOMTpaXkHas MpOIeypa He COOTBETCTBOBAIN COIVIAIIEHUIO CTOPOH
Wi penepaabHOMYy 3aKOHY;

2) KOMIIETEHTHBIN CyJl OTIPEIEIHT, UTO:

OOBEKT CIopa He MOXET OBITh MPEIMETOM apOMTPAKHOTO pPa30MpaTeNbCTBA B COOTBETCTBUH C
(beneparbHBIM 3aKOHOM HITH

apOUTpakHOE pelIeHHe MPOTUBOPEUUT IMyOIMyHOMY nopsiiky Poccuiickoii @eneparum.

3. 3asgBreHne 00 OTMEHE apOWTPAKHOTO PEIICHHs] HE MOXKET OBITh IMOJAHO IO MCTEYCHHH TPEX
MCCALCB CO JHA MOJYYCHHUA OCIIapUBACMOI0 PCIICHUA CTOpOHOfI, HO,Z[aIOHlef/'I OTO 3a4BJICHUC, a B CJIy4ac,
ecnu ObUTa TIoJjaHA MPOChOa B COOTBETCTBUHM CO CTarheil 33, CO MHS BBIHECEHHs] TPETEHCKUM CYIOM
peleHus 1Mo 3TOM mpochoe.

4. Cyn, B KOTOpBIM MOMAHO 3asBJIICHHE 00 OTMEHE apOUTPAKHOTO PEIICHUS IO OCHOBaHUSIM,
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IIPEyCMOTPEHHBIM MOAMYHKTOM | MyHKTa 2 HACTOSIIEH CTaThbU, MOXKET, €CJIM COYTET 3TO HAAJIEKALUM U
eciau 00 ATOM IPOCUT OJHA U3 CTOPOH, MPUOCTAHOBUTH HA YCTAHOBJICHHBIN UM CPOK MPOU3BOJICTBO IO
3TOMY BOIPOCY, C T€M YTOOBI MPEAOCTAaBUTHh TPETEHCKOMY CyIy BO3MOXHOCTH BO30OHOBUTH apOHTpax
WIN TIPEANPUHATh HWHBIE JCUCTBUS, KOTOpBIE, [0 MHEHHUIO TPETEMCKOro CyAa, MO3BOJIST YCTPAHUTh
OCHOBaHHMS JI1 OTMEHBI apOUTPAKHOTO PEIICHUSI.

Paspen VIIl. NTPU3HAHUE N NPUBEJEHWE B UCMONHEHUE
APBUTPAXHbIX PELLEHUX

Koncynerantllntoc: npuMeyanue.

B oTHomeHHHn MeXIyHapOIHOTO KOMMEPUECKOTOo apOWTpaka, HA4YaTOro M HE 3aBEPIICHHOTO [0
01.09.2016, B wacTu peryaupoBaHusi TPETEHCKOTO pazOuparenbcTBa CT. 35 npuMensercs B pen. 3 ot
29.12.2015 N 409-®3.

Cratbs 35. [lpM3HaHMe 1 npuBeaeHMe B UCNONTHEHUe apoUTPaXXHOro peLueHus

1. ApbutpaxHoe pelieHrne, He3aBUCUMO OT TOTO, B KaKOW CTpaHe OHO ObUIO BBIHECEHO, ITPU3HAECTCS
00si3aTeNbHBIM M TpU ToAa4e B KOMIIETEHTHBIM CyJ MUCBMEHHOTO XOJaTaiicTBa MPUBOJIUTCSA B
UCIIOJIHEHHE C Y4YeTOM ToJiokeHUi craret 35 u 36, a TakkKe TMOJOXKEHUN MPOIECCyabHOTO
3aKkoHojaTenbcTBa Poccuiickoit denepanuu.

(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

2. CropoHa, OCHOBBIBAIOIIASCS HAa apOMTPAKHOM PEUICHUU WM XOJATAaHCTBYIOIIAs O MPUBEICHUN
€ro B HCIIOJNIHEHUE, JOJDKHA MPEICTAaBUTh JODKHBIM 00pa3oM 3aBEPCHHYIO KOMHUIO apOUTPaXKHOTO
pelieHus, TOANMCAHHOTO apOuUTpaMHu, a TaKKe JOKYMEHTBI, TOATBEPKIAMIINE 3aKIIOYCHUE
apOuTpaxxHoro cornamnienus. Eciu apOuTpakHoe peleHne Uil CoralieHne U3JI0KEHO Ha HHOCTPAHHOM
SI3BIKE, CTOPOHA JIOJDKHA TPEACTAaBUTh JIOJDKHBIM 00pa3oM 3aBEPEHHBINH MEPEBOA ATHX JOKYMEHTOB Ha
PYCCKHIA SI3BIK.

(B pen. ®enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

3. B caywae BbiHeceHusi 3a mpenenamu Poccuiickoit ®Denepannu apOUTPakHOTO PELICHHS, HE
TpeOyIOIIero NMpUBEJEHHUsS B HCIIOJIHEHHUE, CTOPOHA, MPOTHB KOTOPOH BBIHECEHO YKa3aHHOE DELICHHUE,
MMEET IIPaBo 3asBUTh BO3PAXKCHMs IPOTUB IPU3HAHMS YKa3aHHOro peueHus B Poccuiickoit denepanuun
10 OCHOBaHMSM M NPOLIEype, KOTOPBIE YCTAHOBJIECHBI IPOLECCYaIbHBIM 3aKOHOAATEILCTBOM Poccuiickoi
denepauuu.

(. 3 BBeneH denepanbHbIM 3aK0HOM OT 29.12.2015 N 409-D3)

Koncynerantllntoc: npumeyanue.

B oTHOIIEHHH MEXIyHApOAHOTO KOMMEPYECKOro apOuTpa)ka, Ha4aToro U HE 3aBEpPUICHHOTO 0
01.09.2016, B wacTu peryaupoBaHusi TPETEHCKOTO pazOuparenbcTBa CT. 36 nmpumensercs B pen. 3 ot
29.12.2015 N 409-®3.

Cratbsa 36. OcHOBaHUA ANA OoTKasa B NPU3HaHMW UMW NpuBeAEeHWU B UCMOSIHEHUe
apouTpaKHOro peLeHus
(B pea. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)
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1. B npu3HaHUM WM MPUBEICHUU B MCIIOJHEHHE apOMTPAKHOTO PEUICHUs HE3aBUCHMO OT TOTO, B
KaKol CTpaHe OHO ObLIIO BEIHECEHO, MOXKET ObITh OTKAa3aHO B OJHOM M3 CIIEIYIOIUX CIIy4aes:

1) mo mpocs0e CTOPOHBI, MPOTUB KOTOPOH OHO HANpaBJIEHO, €CIIM 3Ta CTOPOHA MPEIACTABUT
KOMIIETEHTHOMY Cydy, B KOTOpPOM MCIIpAIIMBAETCs MPHU3HAHWE WM IPUBEJAECHUE B MHCIIOIHEHUE,
JI0Ka3aTesbCTBa TOT0, YTO:

peleHre ObUTO BEIHECEHO Ha OCHOBAHMHW apOUTPaKHOTO COIVIAIICHHS, KOTOPOE YKa3aHO B CTarbe 7
¥ OJIHA U3 CTOPOH KOTOPOTo ObLIa B KaKOW-THO0 Mepe HeneecrnocoOHa, in

apOUTpa)KHOE CoIVIallleHHue HEIeWCTBUTENBHO MO 3aKOHY, KOTOPOMY CTOPOHBI €T0 MOJYMHUIIY, a IPU
OTCYTCTBHH TAaKOTO YKa3aHUS - 110 3aKOHY CTPaHBI, IJIe pelIeHHe OBbIJI0 BEIHECEHO, WK

CTOpOHA, MPOTHUB KOTOPOH BBIHECEHO peEIIeHHe, He Oblla TODKHBIM 00pa3oM yBEAOMJIEHA O
Ha3HaYeHWU apOuTpa WM o0 apOUTpakHOM pa3OMpaTenbCTBE, B TOM YHCIE O BPEMEHH M MECTE
3acelaHnsl TPETEHCKOTro Cyla, WIN MO JAPYTUM YBa)XHUTEIBHBIM NPHYMHAM HE MOIVIA MPEACTaBUTH CBOU
OOBSICHEHHUS, WITH

pellleHre BBIHECEHO M0 CIOpYy, HE MPEeIyCMOTPEHHOMY apOMTpa)KHbIM COIVIAlIEHHEM JHOO He
MOJINAJA0IEMY TIOJT €r0 YCIOBUS, WU COACPKUT MOCTAHOBJIEHUS MO BOIPOCAM, BBIXOJSIIUM 3a MPEIeibl
apOUTpaKHOTO comamieHus. Eciau MOCTaHOBIEHUS 10 BOIMPOCAM, OXBATHIBAEMBIM apOUTPAKHBIM
COTJIAIIICHUEM, MOTYT OBITh OTZIEJICHBI OT T€X, KOTOPHIC HE OXBATHIBAIOTCSI TAKHM COIJIAIIEHHUEM, Ta YacTh
apOUTPaKHOTO pELIeHUs, B KOTOPOH coJepKaTcsi MOCTAaHOBJIEHHS IO BOMPOCAM, OXBAaTbIBAEMbIM
apOUTPaKHBIM COTNIANIIEHUEM, MOKET ObITh MPU3HAHA U MPUBEACHA B UCMIOTHEHUE, WITH

COCTaB TPETEHCKOTO cy/a 00 apOuTpakHas MpoIerypa He COOTBETCTBOBAIIN COTMIAIIICHUIO CTOPOH
WM 3aKOHY TOW CTpaHbl, IJI€ UMEJI0 MECTO TPEeTeHCKoe pa3orpaTeabCTBO, WIH

peleHre, MPUHATOE Ha TEPPUTOPUN WHOCTPAHHOTO TOCYAapCTBa, €Ile He CTAN0 00sM3aTeIbHBIM IS
CTOPOH TPETEHCKOrO pa3duparenscTBa JHOO OBUIO OTMEHEHO WM TPUOCTAHOBICHO HCIIOIHEHUE
KOMIIETEHTHOH BJIACTHIO CTPAHBI, TJI€ OHO OBLJIO BEIHECEHO, WIIN CTPAHbI, 3aKOH KOTOPOU IPUMEHSIETCS;

2) KOMIIETEHTHBIN CYZl ONPEAEIIUT, UTO:

00BEKT CIopa HE MOXET OBITh MPEIMETOM apOUTPaXKHOTO pa30MpaTresbcTBa B COOTBETCTBUH C
benepanbHBIM 3aKOHOM HITU

[IpPU3HAHUE M IPUBEICHHE B MCIOJHEHHE apOUTPaKHOTO PELICHHs MPOTHBOPEYAT IyOIMYHOMY
nopsnky Poccutickon ®enepanuu.

2. Ecnu B cyze, yka3aHHOM B a03alie celbMOM IMOANMYHKTa | MyHKTa | HACTOSIIIEH CTaThH, 3asBICHO
XO/IaTaiicTBO 00 OTMEHE WJIM O MPUOCTAHOBICHUH HCIIONIHEHUS apOUTPAXKHOTO PEIICHHUs, BHIHECEHHOTO
Ha TEPPUTOPUU WHOCTPAHHOTO TOCYIAPCTBA, KOMIIETEHTHBIN Cy/, B KOTOPOM HCITPAIIMBAETCSl IPU3HAHNE
WIM TIPUBEICHUWE B UCIOJIHEHHE apOUTPaKHOTO PEIICHHs, €CITU COYTeT 3TO HAIJISKAIUM, MOXKET
OTJIOKUTH BHIHECEHHE CBOETO PEIICHHS M M0 XOJATaHCTBY TOH CTOPOHBI, KOTOpas MPOCUT O MPU3HAHUHU
WM TIPUBEJICHUH B UCIIOTHEHUE apOUTPAKHOTO PEUICHHSI, MOXKET 00s3aTh IPYTYIO CTOPOHY MPEICTaBUTh
HaJUIeXalee odecreueHue.

3.B NPUBCACHUN B UCIIOJIHCHUC ap6HTpa>1<H0r0 peuiCHud IMYTEM BbIJAAaYMW HUCIIOJIHUTCIBHOIO JIUCTA
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MOXET 6BITI> OTKa3aHO MO OCHOBAHUAM, YCTAHOBJICHHBIM INOAITYHKTOM 2 ITYHKTAa 1 HaCTOHIJ.[efI CTaThbH, a
TaKkXKe B Cllydae, €CJIM CTOPOHA, MPOTUB KOTOPOW HAINpPaBIICHO PEIICHHE, HE CChUIACTCS Ha yKa3aHHBIC
OCHOBAaHUA.

IIpe3uneHt
Poccuiickoit @enepanuu
b.EJIBIIUH
Mockga, Jlom CosetoB Poccun

7 nrong 1993 roma

N 5338-1

[Tpunoxenue I
k 3akony Poccuiickoii @enepaunn
"O MexTyHaApOAHOM KOMMEpPYECKOM apOouTpaxke"

NONOXEHUE
O MEXAYHAPOAHOM KOMMEPYECKOM APBUTPAXXHOM CYQIE
NPU TOPIroBO-NPOMbILLUITEHHOW NAJIATE POCCUNCKOWU ®EONEPALIUA

Cnucok U3MEHSIONIMNX JOKYMEHTOB
(B pen. ®enepanpHoro 3akoHa oT 29.12.2015 N 409-D3)

1. MexayHapoIaHbIii KOMMEpYEeCKHil apOuTpaxHbI cyn mpu ToproBO-IMpOMBIIUIEHHOW TMajare
Poccuiickoit ®denepanuu (manee - MexIyHapOAHBIM KOMMEPYECKHH apOUTPaKHBIA Cyn) SIBIISICTCS
CaMOCTOSITEJIbHBIM ~ TIOCTOSIHHO ~ JICMCTBYIOLIMM  apOUTPaKHbIM  YUPEXKAECHUEM, OCYLIECTBIISIOIINUM
JEeSTENIbHOCTD 110 aJIMUHUCTPUPOBAHUIO MEKTYHAPOJHOTO KOMMEPUYECKOr0 apOUTpaka B COOTBETCTBUU C
HACTOALIMM  3aKOHOM. MEeXIyHapOAHbI KOMMEPYECKHMH apOMTpakHBIA Cyl  TaKXKe MOXKET
aJMUHHCTPUPOBATh TpPETEMCKoe pa30upaTesibcTBO B COOTBETCTBUU ¢ DenepaiibHbM 3akoHOM "OO
apbutpaxe (Tpereiickom pazduparenscte) B Poccuiickoit denepanuu” B yCTaHOBICHHOM UM TMOPSIKE.

2. ToproBo-npomsinieHHas manata Poccutickoit deneparun yTBepk1aeT apOUTPaKHBIN PErIaMEHT
(mpaBuna) (auM0OO OTHENBbHBIE PErIaMEHTh (IIpaBWJIa) B OTHOLIEHUM PAa3JIMYHBIX BUJOB M IPOLEAYD
TpeTelcKoro pasduparenbcTBa) MeEXIyHApOIHOTO KOMMEPUECKOro apOMTPaKHOIO Cyna, CIHCOK
apOUTPOB, NOPSIIOK UCYUCICHUSI apOUTPakHOTO cOOpa, CTaBKA TOHOPAPOB apOUTPOB U JPYTUE PACXOJIBI
MexXayHapoJHOrO KOMMEPYECKOTO apOMTpPa)KHOIO Cy/la, OKas3blBa€T HHOE COAEHCTBHE B  €ro
JeSITETbHOCTH M HECET OTBETCTBEHHOCTh 3a €ro JAEATENbHOCTh Nepe] CTOPOHAMHU apOUTPaKHOTO
pa3buparesnbCTBa B COOTBETCTBUU C 3ak0oHOnaTenbcTBoM Poccuiickoit denepanmu.

3. Cnops! paspematorcs B Mex1yHapoJHOM KOMMEPYECKOM apOUTPaKHOM CyZie B COOTBETCTBHUHU C
€ro TMPUMEHUMBIM apOUTPAKHBIM pErIaMEHTOM (TpaBWIaMHM) WIM OTAEIbHBIMU perilaMeHTaMu
(npaBwiamu). Ilpu 3TOM MeExIyHapOAHBIM KOMMEpPUYECKUM apOUTPaXHBIM Cyl aIMUHUCTPUPYET
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apOuTpax, B TO BpeMs KaK HEMOCPEACTBEHHOE Pa3pelleHue CIopa OTHOCUTCS K KOMIETEHIIMH apOuTpa
WM COCTaBa apOUTpaxa, Ha3HAYCHHBIX B COOTBETCTBUU C PUMEHUMBIM apOUTPaKHBIM PEITIaMEHTOM.

4. Ha paccmoTpeHue B MexXIyHapOAHBIM KOMMEpUECKUH apOUTpaXKHBIH Cyl B COOTBETCTBUHU C
HACTOSAILIUM 3aKOHOM MOTYT OBITh NE€peaHbl:

1) cnopel U3 JAOTOBOPHBIX M MHBIX TI'Pa)JaHCKO-IIPABOBBIX OTHOLIEHWH, BO3HUKAIOLIUX IIPU
OCYIIIECTBIICHUH BHEITHETOPTOBBIX M WHBIX BUJIOB MEXIYHAPOIHBIX DKOHOMHYECKHUX CBSI3CH, U HMHBIC
CIIOpBI, Tepeiada KOTOPhIX B MEXKAYHAPOMHBIH KOMMEPUYECKHN apOUTpak MPEeaycMOTpeHa HACTOSIIUM
3aKoHOM;

2) B COOTBETCTBHM C apOUTPaKHBIMHU COTJIAIICHHUSIMHM, 3aKJIIOYeHHBIMU 10 1 ceHta6psa 2016 roxa,
J00bIE CIOPBI, KOTOPbIE MOIIM OBITh PAaCCMOTPEHBI B IMOPSAIKE MEXAYHAPOAHOIO KOMMEPUYECKOIO
apOuTpaka B COOTBETCTBHH C HACTOSAIIMM 3aKOHOM, JI€HCTBOBABUIMM HAa MOMEHT MX 3aKITIOUCHHUS.

5. I'paskgaHCKO-TIPaBOBBIE OTHOIICHUS, CIIOPHI U3 KOTOPBIX MOTYT OBITh NEPEIaHbl Ha pa3pelieHue
MesxTyHapOJHOTO KOMMEPYECKOTO apOUTPaKHOTO Cy/Ia, BKIFOUAIOT, B YaCTHOCTH, OTHOIIEHUS MO KYyTLUIe-
nmpojaxke (MOCTaBKE) TOBApOB, BBHIMIOJIHEHHUIO pPa0OT, OKa3aHWIO YCIyI, OOMEHy ToBapamu W (WJIN)
ycllyraMu, IIEPEBO3Ke I'Py30B U IACCAXKUPOB, TOPrOBOMY IIPEACTABUTENILCTBY U IIOCPEAHUYECTBY, apeHIE
(TM3UHTY), PpACHOPSDKEHHIO HCKIIOUYUTEIBHBIME — MPaBaMH HA  PE3YJbTaThl  HHTEJUICKTYaJIbHOU
ACATCIIBHOCTU WJIM Ha CPCACTBA MHAWBUAYAJIN3allUU, COOPYKCHUIO IMPOMBIIIJICHHBIX W WHBIX OGT:GKTOB,
JMIIEH3WOHHBIM  OMNEpaIsM, HMHBECTHUIIMSIM, KpPEIUTHO-PACUETHBIM  OIEpalusM, CTPaXOBaHUIO,
COBMECTHOMY MpEANPUHUMATENBCTBY M APYTHMM (OpMaM MPOMBIIUIEHHOW M TpPEANpPHHUMATEIbCKOM
KOOTIEpAIIHH.

6. K paccmorpennio B Mex1yHapoJHOM KOMMEPUYECKOM apOUTPaKHOM Cy/ie TIPUHUMAIOTCS CTIOPHI,
MO/IJISKAIIME €T0 IOPUCIUKIIUK B CUITY MEXIYHApOAHbIX 10roBopoB Poccuiickoit denepanuu.

7. MexayHapoIHbI KOMMEPUYECKH apOUTPaXKHBIN Cyl SBISETCS MPEEMHUKOM apOUTPaXKHOTO Cyaa
npu Toproso-npomeinienHo# nanare CCCP, o6pa3oBanHoro B 1932 roay, u BIipaBe pa3peniarh Criopsl Ha
OCHOBAaHWW COTJAIICHWH CTOPOH O Tepeaade WX CIOPOB B apOWTpaxHBId cyn mpu Topropo-
npomsinuieHHoi nanare CCCP.

8. MexayHapoHbIil KOMMEPUYECKU apOUTPaKHBIH Cyl ¢ MOMEHTa YTBEPXKACHUS U OITyOIMKOBAaHUS
MIpaBUJI MIOCTOSTHHO JIEHCTBYIOIIETO apOUTPAKHOTO YUPEXKICHHSI B COOTBETCTBUU C YacThio 10 crarbu 52
OenepanbHoro 3akoHa "OO apOuTpaxke (Tpereiickom pa3dmparenscTBe) B Poccmiickoit ®Deneparn”
ABJIIETCS] PABOIIPEEMHUKOM TpeTeiickoro cyaa JUisl pa3pelieHnsl SJKOHOMHUUYECKUX COpoB npu Toproso-
npoMbIIUIeHHON manare Poccuiickoit ®enepammu u  CrnopruBHOro apbutpaxka npu Toproso-
npombllUIeHHOW mnanare Poccuiickoit ®enepanuyd W, B YacTHOCTH, BIpPaBe pa3peliarh CHOpPHI Ha
OCHOBAaHMHU COINIAIIEHUI CTOPOH O MEpefaye MX CIOPOB B YKa3aHHbIE IIOCTOSIHHO JIEHCTBYIOLIUE
TPETEUCKUE CYIbI.

9. Pemienuie, BRIHECEHHOE B pe3y/IbTaTe PacCMOTpPeHHs Aesia B MeXayHapoJHOM KOMMEpPYECKOM
apOUTpaXHOM CyJ/ie, MCIIONMHAETCS CTOPOHAMH B OMPEIEICHHBIE MM CPOKH. ECIM CpOK HCIOTHEHHUS B
pElIeHUH HE yKa3aH, OHO MOJUICKUT HEMEVICHHOMY UCTONHEHHI0. He HcronHeHHble B CPOK PEIICHUS
MPUBOJSITCS. B HCIOJHEHHWE B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoit ®enepauuun u
MEXIyHAapOaHbIMU foroopaMu Pocculickon ®enepanun.

10. Tlo memam, momjeXalmMM PacCMOTPEHHIO B MeEXIyHapOIHOM KOMMEPUYECKOM apOUTpaKHOM

www.consultant.ru Ctpanuua 20 13 23
Hafe)XHas npaBoBas nogaepXkKa



3akoH P® ot 07.07.1993 N 5338-1

(pen. ot 30.12.2021) [JokymeHT npepoctaBneH KoHcynbTaHTI0C
"O MexayHapoAHOM KOMMepYeckoM apbuTpaxe” [ata coxpaHeHusi: 24.04.2024
(BMecTe ¢ "MonoxeHveM o Me...

cyne, mpeaceaaresb MexayHapoIHOTO KOMMEPUYECKOTO apOUTPaKHOTO Cyla MOXKET IO MPOChOe OTHOM U3
CTOPOH PACTOPSIAUTHCS O MPUHATHH 00€CTIEYUTENBHBIX MEP.

11. ITo gemam, MOAJEKAIIUM PACCMOTPEHHIO B MEXIyHAPOIHOM KOMMEPYECKOM apOUTPakHOM
CyZle U OTHOCSIIHUMCS K MEXIyHapOJIHOMY KOMMEpUECKOMY apOuTpaxy, QyHKIUHU, yKa3aHHbIE B ITyHKTaX
3 u 4 crareu 11, nynkre 3 crarbu 13 u cratbe 14 Hactosimiero 3akoHa, BBIIONHSET pe3uieHT Toproso-
MPOMBIIUIEHHON nanarsl Poccuiickoit denepanuu.

12. MexayHaponHblii KOMMEPUYECKUH apOUTpa)KHBIA Cyd BIIpaBe OOPa30BBIBATH OTICIICHUS BHE
MECTa CBOET0 HaXOXJEHUs, oOecleueHne JesTeIbHOCTH KOTOPBIX OCYLIECTBISAETCS CIEUAIbHO
CO3JaHHBIMH JJIS 3TOM 1enu ¢unmuasamu (MPeACTaBUTENbCTBAMH) TOProBO-IPOMBIIUICHHONW IajiaThl
Poccuiickoit @eneparumu.

[Tpunoxenue I1
k 3akony Poccuiickoii @enepaunn
"O MexTyHaApOAHOM KOMMEpPYECKOM apOouTpaxke"

MONOXEHUE
O MOPCKOW APBUTPAXXHOM KOMUCCWM NMPU TOPFOBO-MPOMbILLSIEHHOW
MANATE POCCUNCKOMW ®EOEPALIMK

Cnucok U3MEHSIONIMNX JOKYMEHTOB
(B pen. @enepanbHbIX 3aKOHOB OT 29.12.2015 N 409-03,
or 30.12.2021 N 470-®3)

1. Mopckass apOuTpakHas KOMHCCHS TIpu TOpProBO-NPOMBINIICHHOW manarte Poccuiickoit
Oenepanu  (manee - Mopckas apOuUTpaskHass KOMHUCCHS) SIBISIETCS CaMOCTOSITEIIBHBIM TIOCTOSTHHO
JNEHCTBYIOUIUM  apOUTPaKHBIM ~ YUPEXKACHHUEM, OCYUICCTBISIOIIMM  CBOIO  JIEATENBHOCTH IO
aJMUHHMCTPUPOBAHUIO CIIOPOB, IPEIyCMOTPEHHbIX IyHKTamMu 2 u 3 Hacrosuero [lonoxkenus, B
COOTBETCTBUM C HACTOAIIUMM 3akoHOM. Mopckas apOuTpakHass KOMHCCHUS TaKXKe  MOXKET
aJIMUHUCTPUPOBATh TpeTEHCKoe pa3duparenscTBO B cooTBeTcTBUU ¢ DemepanbHbiM  3akoHOM "OO
apoutpaxe (TpereiickoM pazbuparenbcTBe) B Poccuiickoit Denepanuu" B yCTAaHOBICHHOM UM TOPSIKE.
ToproBo-npombiniuieHHast mnanara Poccuiickoii @enepanuu  yTBepKIaeT apOUTPaXKHBI periaMeHT
(mpaBwia) (auOO OTAENBbHBIC pPErIaMEHTHI (IIpaBWjia) B OTHOIICHWHM PAa3UYHBIX BHJOB M IPOIEIYD
TpeTeickoro paszbuparenbcTBa) Mopckold apOUTpaXHOH KOMHCCHH, CIHHCOK apOMTpPOB, MOPSIOK
UCUHCJICHHUST apOUTpa)kHOro cOopa, CTaBKM TOHOPApOB apOUTPOB U Jpyrue pacxoasl Mopckoi
apOUTpaXKHOM KOMHCCHH, OKa3bIBAET MHOE COACHCTBHE B €€ JIEATEIBHOCTH M HECET OTBETCTBEHHOCTH 3a
ee JeATeNIbHOCTh TMepel CTOPOHAMU apOMTpPa)KHOro  pa30uparesbcTBa B COOTBETCTBUM  C
3aKoHozaarenscTBoM Poccuiickoit denepanuu.

2. Mopckasi apObutpakHasi KOMUCCHUSI pa3peliaeT CHOpbl, KOTOPbIE BBITEKAIOT M3 JTOTOBOPHBIX U
JIPYTUX TPakIaHCKO-IIPABOBBIX OTHOLICHUHM, BOZHUKAIOIIUX M3 TOPIrOBOIO MOPEIJIABAHMSI, HE3aBHCUMO OT
TOTO, SIBJISIIOTCS CTOPOHAMH TaKUX OTHOIICHUN CyOBEKThl POCCHIICKOrO M HMHOCTPAHHOTO MpaBa JIMOO
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TOJIbKO POCCHUHCKOTO WJIM TOJBKO MHOCTPAHHOTO IpaBa, B YACTHOCTH CIOPBI, KOTOPHIE BBITEKAIOT W3
OTHONIECHUH:

1) mo ¢paxToBaHHIO CyIOB, MOPCKOW MEPEBO3KE I'PYy30B, a TAKXKE MEPEBO3KE TPY30B B CMEIIAHHOM
(peka - Mope) MJIaBaHUU;

2) 0 MOPCKO# OYKCHUPOBKE Cy/I0B M UHBIX MJIABy4YHUX OOBEKTOB;
3) Mo MOPCKOMY CTPaxOBaHHMIO M MEPECTPAXOBAHHUIO;

4) cBsI3aHHBIX C KyIUIEW-TIPOAAXKEH, 3aJ0rOM M PEMOHTOM MOPCKUX CYJIOB M HHBIX IIIaBY4YHMX
00BEKTOB;

5) Mo IOIMAaHCKOHM M JIeJ0BOI NMPOBOJKE, ATEHTCKOMY U MHOMY OOCITY>KUBaHMIO MOPCKUX CY/IOB, a
TaK)K€ CyI0OB BHYTPEHHETO ILIaBaHMs, ITOCKOJIBKY COOTBETCTBYIOIIHME OINEpPALMU CBS3aHBbI C IIABAHHEM
TaKUX CyJ0B 10 MOPCKUM ITyTSIM;

6) CBS3aHHBIX C HCITOJIb30BAaHUEM CYJIOB IJIsi OCYIIECTBICHUS HAyYHBIX HCCIEAOBAHHM, JOOBIYH
MOJIE3HBIX MCKOMAEMBbIX, THIPOTEXHUIECKUX U UHBIX padoT;

7) O cracaHUI0 MOPCKHX CYJIOB JIMOO MOPCKUM CYJHOM Cy[HAa BHYTPEHHETO IJIABaHUs, a TAKXKe IO
CIIaCaHUIO B MOPCKUX BOAAX CYTHOM BHYTPEHHETO IUIaBaHUsS APYToro CyAHa BHYTPEHHETO IJIaBaHUs;

8) CBA3aHHBIX C yAAJICHUEM 3aTOHYBLIETO UMYILECTBA;
(nm. 8 B pen. @enepanpHoro 3akoHa oT 30.12.2021 N 470-D3)

9) CBA3aHHBIX CO CTOJIKHOBEHUEM MOPCKHUX CYJOB, MOPCKOTO Cy/JHA U Cy/IHAa BHYTPEHHETO IJIaBaHus,
CyJIOB BHYTPEHHEIO IUIaBaHUS B MOPCKHUX BOJAX, a TAKXE C NPUUYUHEHHEM CYJHOM MOBPEXKICHUM
MIOPTOBBIM COOPY>KEHUSIM, CPECTBAM HAaBUTAIIMOHHOM 00CTaHOBKU U APYTUM OObEKTaM;

10) cBsA3aHHBIX C NMPUYMHEHHEM MOBPEXKICHUN PHIOOJOBHBIM CETSIM U JAPYTMM OPYIUSM JTOOBIYM
(BBUIOBA) BOIHBIX OMOJIOTUYECKHUX PECYPCOB, a TAKXKE C MHBIM IPUYMHEHUEM Bpe/ia MPH OCYLIECTBICHUH
MPOMBIIIJIEHHOTO PHIOOIOBCTBA.

3. Mopckast apOuTpakHasi KOMUCCHsI Pa3pellaeT TakXke CIOpbl, KOTOpble BO3HUKAIOT B CBSI3U C
IUIaBAHUEM MOPCKHUX CyIOB U CyAOB BHYTPEHHETO IUIABAHUSA 10 MEXIYHAPOIHBIM PEKaM, B Cllydasx,
YKa3aHHBIX B HACTOSALICH CTaThe, a TAKXKE CIOPBI, KOTOPBIE CBA3aHBI C OCYLICCTBICHUEM CyIaMU
BHYTPEHHETO IUIABAHUS 3aIrPAHIIEPEBO30K.

4. Mopckasg apOuTpakHasi KOMHCCHsSI TNPUHUMAET K PACCMOTPEHHUIO CIOPbl NpU HAJUYUU
COMIAILIEHUS MEXJy CTOpPOHAMHU O TEepeladye CIOpPOB HA PACCMOTPEHHE €10, a TAKXKE CIIOPbI, KOTOPHIE
CTOPOHBI O0sI3aHBI TIEpenaTh Ha €€ pa3pelieHue B CUIIy MEXKIyHapOAHBIX JOroBOpoB Poccuiickoii
denepauuu.

5. Tlo menam, momJieKanuM paccMOTpeHHt0 Mopckod apOWUTpa)kHOM KOMHCCHEH, Mpeacenareib
Mopckoii apOUTpaXHOH KOMHCCHHM MOXET IO TNPOCch0e CTOPOHBI YCTAaHOBUTH pa3Mep H  (Gopmy
oOecrieueHnss TpeOOBaHHMS W, B YAaCTHOCTH, BBIHECTH IIOCTAHOBJICHHWE O HAJIOKCHHH apecta Ha
HAXOJAIIMECS B POCCUICKOM MOPTY CYAHO HIIU I'PY3 APYTOil CTOPOHBI.
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6. Uncno apOUTPOB IpU KOJUIETHAIEHOM PAacCMOTPEHHH JAeiia B Mopckol apOUTpasKHOW KOMHCCUU
MOXeT OBbITh KaK YETHBIM, TaK U HEYETHBIM B COOTBETCTBHU C apOUTPaKHBIM PErNIAMEHTOM (IIpaBUIIaAMM)
(00 OTHENBHBIMM perlaMeHTaMH (TpaBWJIaMH) B OTHOIICHMM pA3IMYHBIX BUAOB U TPOLEAYP
TpeTercKkoro pazouparenbcTBa) Mopckoi apOUTpaXKHON KOMUCCHH.

7. Pemienus, BeIHeCeHHbIE MOpCKON apOUTpaskHOW KOMHCCHEH B pe3ynbTare pacCMOTPEHUs e,
WCIIOJIHAIOTCS CTOPOHAMHM J0OpOBOJIbHO. PemieHus, HE WCIIOJHEHHBIE CTOPOHOH J1I0OPOBOJIBHO,
MPUBOJATCS B HCIOJHEHUE B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoii Penepauuun u
MEKIyHapOIHBIMU JoroBopamu Poccuiickoit @exneparumu.

8. Ilopsanok peanuzanuu oOecneyeHHs, MPEIOCTaBICHHOIO HA OCHOBAHUHU IYHKTa 5 HACTOSAIIETO
[Tonoxxenwusi, ycTaHaBIUBaeTCs mpeacenareneM Mopckoit apOuTpakHOW KOMHUCCHH TIOCTIE BCTYILICHHUS €€
pelIeHus B 3aKOHHYIO CHILY.

9. Mopckass apOUTpakHasi KOMHCCHs SIBJISIETCS TPaBONPEEMHUKOM Mopckoil apOuTpaxHOM
xomuccuu npu Toproso-npomeinuieHHoN nanare CCCP, o6pazoBannoii B 1930 romy, U, B 4aCTHOCTH,
BIIpaBe paspeliath CIOpbl Ha OCHOBAHMM COMNIALICHUM CTOPOH O Mepenaye uxX crnopoB B Mopckyro
apOuTpaxnyto komuccuto npu ToproBo-mpomsitierHoi nanare CCCP.

10. TTo menam, momsieKaIMM paccMOTpeHr0 Mopckoit apOUTpaKHOM KOMUCCHEH B COOTBETCTBUU C
HACTOALINM 3aKOHOM, (DYHKLIMH, YKa3aHHbIE B MMyHKTax 3 u 4 ctareu 11, mynkre 3 crareu 13 u cratse 14
HACTOSIEro 3aKOHA, BBIMOIHAET MPE3UCHT TOProBo-NMpoMBIILIEHHON nanaTel Poccuiickoit denepanun.

11. Mopckass apOuTpaskHasi KOMHUCCHsI BIIpaBe OOpa30BbIBATH OTJECIEHUS BHE MECTa CBOETO
HaXOXJIEHHsI, 00ecIIeueHe 1eATeIbHOCTH KOTOPBIX OCYIIECTBIIAETCS CIENNUaIbHO CO3JaHHBIMU ISl 3TOU
nenu gunuanamu (mpeacTaBuTesbeTBaMu) ToproBo-rpoMbIIeHHOH nanarsl Poccuiickoit denepannu.
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